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(c) Special Situations.  The Open Records Officer may deny a request for access to a 
record when timely access is not possible due to a disaster.  The Open Records Officer may deny 
a request for access to historical, ancient or rare documents, records, archives, and manuscripts 
when access may cause physical damage or irreparable harm to the record, in the professional 
judgment of the curator or custodian of the record. To the extent possible, a record’s contents 
shall be made accessible even when the record is physically unavailable. 

(d) Redacted Information.  When information that is not subject to access is redacted 
from a public record, the redaction of such information shall be deemed a denial of access to 
such information. 

(e) Appeal.  If a written request for access to a record is denied or deemed denied, the 
requester may file an appeal with the state Office of Open Records (except to the extent set forth 
in subsection (f)) within fifteen (15) business days of the mailing date of the Open Records 
Officer’s response or within fifteen (15) business days of a deemed denial.  The appeal shall state 
the grounds upon which the requester asserts that the record is a public record and shall address 
any grounds stated by the Open Records Officer for delaying or denying the request. 

(f) Criminal Investigative Records.  Notwithstanding subsection (e), any appeal 
relating to denial or deemed denial of access to criminal investigative records in the possession 
of the Borough shall be filed with an appeals officer designated by the District Attorney of 
Lehigh County.  The appeals officer designated by the District Attorney shall determine in the 
record requested is a criminal investigative record. 

§ 9-212 Fees. 
(a) Duplication.  Fees for duplication by photocopying, printing from electronic media 

or microfilm, copying onto electronic media, transmission by facsimile or other electronic 
means, and other means of duplication shall be as established from time to time by the state 
Office of Open Records. If a record is only maintained electronically or in other nonpaper media, 
duplication fees shall be limited to the lesser of the fee for duplication on paper or the fee for 
duplication in the original media, unless the requester specifically requests for the record to be 
duplicated in the more expensive medium. The Open Records Officer may waive duplication 
fees when the requester duplicates the record or the Open Records Officer deems it is in the 
public interest to do so. 

(b) Delivery.  Fees for postage or other delivery shall be equal to the actual cost of 
mailing or other delivery. 

(c) Certification of Copies.  The fee for official certification of copies when such 
certification is at the behest of the requester and for the purpose of legally verifying the public 
record shall be Ten Dollars ($10.00). 

(d) Other Costs.  Except as provided in subsection (e), other reasonable costs necessarily 
incurred by the Borough in complying with a request shall be charged to the requester at the cost 
reasonably incurred by the Borough, to the extent permitted by law.  The fee for supervision of a 
requester who elects to inspect records in person rather than obtain a duplicate of the records, 
and the fee for labor costs incurred by the Borough in responding to a request (other than labor 
incurred for duplication of a record) shall be the equal to the number of hours expended 
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multiplied by the hourly cost of the employee to the Borough (including benefits and taxes).  The 
Open Records Officer shall inform the requester of the hourly rate(s) when responding to the 
request. 

(e) Legal Review.  No fee may be imposed for review of a record to determine whether 
the record is subject to access under the law.  No fee shall be charged for time spent in preparing 
a formal response under this Chapter to a request for access. 

(f) Prepayment of Estimated Fees.  Prior to granting access, the Open Records Officer 
may require prepayment of estimated fees when the fees required to fulfill the request are 
expected to exceed One Hundred Dollars ($100.00). 

§ 9-213 Notification to Third Parties. 
(a) In General.  When the Borough produces a record that is not a public record or 

financial record in response to a request, the Open Records Officer shall notify any third party 
that provided the record to the Borough, the person that is the subject of the record, and the 
requester. 

(b) Requests for Trade Secrets.  The Open Records Officer shall notify a third party of 
a record request if the third party provided the record and included a written statement signed by 
a representative of the third party that the record contains a trade secret or confidential 
proprietary information.  In that event, the procedures set forth in 65 PA. STAT. ANN. § 707(b) 
shall apply. 

Appendix  

¶ 9-A Disposition of Ordinance 414. 
Ordinance 414 was never codified to the 1981 Code. 

 

Ordinance 414 2003 Codified Ordinances  

§ 1 § 9-102  
§ 2 § 9-103  
§ 3 § 9-104  
§ 4 § 9-105  
§ 5 § 9-106  
§ 6 § 9-107  
§ 7 § 9-108  
§ 8 § 9-109  
§ 9 § 9-110  
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