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Article VII  —  Amendment and Termination 

§ 20A-701 Amendment of Plan. 

The Employer reserves the right to amend this Plan to any extent and in any manner that it 
may deem advisable at any time by ordinance of the Sponsor, so long as it does not interfere with 
benefits which have accrued with respect to Qualifying Medical Care Expenses incurred prior to 
the later of the ordinance’s adoption date or effective date. 

[Ord. 524 12-29-2014]  

§ 20A-702 Termination of Plan. 

Although the Employer has established this Plan with the bona fide intention and expecta-
tion to continue this Plan indefinitely, the Employer will have no obligation whatsoever to main-
tain the Plan for any given length of time, and the Employer reserves the right to terminate this 
Plan at any time by ordinance of the Sponsor, without liability.  Following termination of the 
Plan, the Plan will continue to reimburse Qualifying Medical Care Expenses incurred prior to the 
date of termination in accordance with the provisions of this Chapter as in effect immediately 
before the Plan’s termination. 

[Ord. 524 12-29-2014]  

Article VIII  —  Tax Implications 

§ 20A-801 No Guarantee of Tax Consequences. 

Neither the Administrator nor the Employer makes any commitment or guarantee that any 
amounts paid to or for the benefit of a Participant under this Plan will be excludable from the 
Participant’s gross income for federal or state income tax purposes, or that any other federal or 
state tax treatment will apply to or be available to any Participant.  It shall be the obligation of 
each Participant to determine whether each payment under this Plan is excludable from his gross 
income for federal and state income tax purposes, and to notify the Employer if he has reason to 
believe that any such payment is not so excludable. 

[Ord. 524 12-29-2014]  

§ 20A-802 Indemnification of Employer by Participants. 

If any Participant receives one or more payments or reimbursements under this Plan that 
are not for Qualifying Medical Care Expenses or are not excludable from federal, state, or local 
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income or Social Security taxes, and such taxes were not withheld from such payments or reim-
bursements, the Participant shall indemnify and reimburse the Employer for any liability it may 
incur for failure to withhold such taxes from such payments or reimbursements, and shall indem-
nify and reimburse the Plan for any payments made which were not for Qualifying Medical Care 
Expenses. 

[Ord. 524 12-29-2014]  

Article IX  —  HIPAA Privacy and Security Practices 

§ 20A-901 In General. 

This Plan, the Administrator, and the Employer shall comply in all respects with the appli-
cable requirements of HIPAA, including the administrative simplification provisions as set forth 
in 45 CFR Part 160 and Part 162, the provisions that govern the privacy of Protected Health In-
formation as set forth in 45 CFR Part 160 and Part 164, Subparts A and E, the provisions that 
govern notification in the case of breach of unsecured Protected Health Information as set forth 
in 45 CFR Part 160 and Part 164, Subparts A and D, and the provisions that govern the security 
of Protected Health Information as set forth in 45 CFR Part 160 and Part 164, Subparts A and C.  
All of these provisions are incorporated into this Article by reference as if set forth in full.  The 
HIPAA privacy and security official of the Employer is the Borough Manager. 
[Ords. 524 12-29-2014, 526 01-18-2015]  

§ 20A-902 Definitions. 

For purposes of this Article IX, the terms defined in this Section shall have the meanings 
indicated herein, whether with or without initial capital letters, unless the context in which they 
are used clearly indicates a different meaning: 

(a) Covered Individual.  The term “Covered Individual” shall mean a Participant or 
Covered Family Member. 

(b) Electronic Protected Health Information.  The term “Electronic Protected Health In-
formation” shall have the same meaning as described in 42 CFR § 160.103, and generally in-
cludes Protected Health Information that is transmitted by electronic media or maintained in 
electronic media.  Unless otherwise specifically noted, Electronic Protected Health Information 
shall not include enrollment/disenrollment information and Summary Health Information. 

(c) HIPAA.  The term “HIPAA” means the Health Insurance Portability and Account-
ability Act of 1996, as amended, and the regulations promulgated thereunder from time to time. 
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