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Article | — Title and General Definitions

§ 36-101  Short Title.

This Chapter shall be known, and may be cited, as the “Borough of Alburtis Residential
Rental Property Ordinance.”

[Ord. 538 05-10-2017]

§ 36-102 Definitions —In General.

For purposes of this Chapter, the terms defined in the remaining Sections of this Article |
shall have the meanings indicated therein, whether with or without initial capital letters, unless
the context in which they are used clearly indicates a different meaning.

[Ord. 538 05-10-2017]

§ 36-103  Agent.

The term “Agent” shall mean any person who or which, for monetary consideration, aids
in the rental of a Residential Rental Unit. When used in this Chapter in a clause proscribing any
activity or imposing a penalty, the term, as applied to partnerships, limited liability companies,
and associations, shall mean each partner or member, and as applied to corporations, the officers
thereof.
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[Ord. 538 05-10-2017]

§ 36-104  Certificate of Compliance.

The term “Certificate of Compliance” shall mean a certificate of compliance issued pur-
suant to § 36-204.

[Ord. 538 05-10-2017]

§ 36-105 Codes.

The term “Codes” shall mean all building and property maintenance codes as adopted by
the Borough from time to time, and any rules and regulations promulgated thereunder. See, e.g.,
Chapters 30 through 35.

[Ord. 538 05-10-2017]

§ 36-106 Inspector.

The term “Inspector” shall mean the Borough’s Property Maintenance Code Enforcement
Official or his/her designee.

[Ord. 538 05-10-2017]

§ 36-107 Landlord.

The term “Landlord” shall mean any person who grants or has granted a lease to, or oth-
erwise permits the use of, a Residential Rental Unit for valuable consideration, monetary or oth-
erwise.

[Ord. 538 05-10-2017]

§ 36-108  Occpancy or Occupy.

The terms “occupancy” and “occupy” shall mean the presence of a person in a structure
for purposes of shelter, cooking, sleeping, and/or resting for a period expected to extend, or
which actually extends, longer than seven (7) days. The terms do not include the mere presence
in a Residential Rental Unit for purposes of maintenance, repair, construction, demolition, or in-
spection.

[Ord. 538 05-10-2017]
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§ 36-109 Person.

The term “person” shall include individuals, corporations, companies, associations, firms,
partnerships, limited liability companies, and other entities; municipalities, authorities, and other
governmental or quasi-governmental entities established by law; and fiduciaries.

[Ord. 538 05-10-2017]

§ 36-110  Registration.

The term “Registration” means the registration issued and approved by the Borough under
§ 36-202.

[Ord. 538 05-10-2017]

§ 36-111 Residential Rental Unit.

The term “Residential Rental Unit” means a dwelling unit or structurally enclosed area in-
cluding or intending to be used as the living quarters for one or more individuals, none of whom
are an owner of the real property on which the unit is located.

[Ord. 538 05-10-2017]

Article I — Reports, Registration,
Inspections, Certificates

§ 36-201 Report Required.

(a) In General. At each time specified in subsection (b), each Landlord of a Residential
Rental Unit shall report in a writing filed with the Borough Manager, the number of Residential
Rental Units then being rented by the Landlord, a description (by address, unit or apartment
number, tax parcel number, and/or some other meaningful method) of each such Residential
Rental Unit, the names of all the then-current tenants and/or occupants of each such Residential
Rental Unit, which shall identify the specific Residential Rental Unit occupied by each named
individual, the date of the report, the Landlord’s name, address, telephone number, and other
contact information.

(b) Reporting Events. A report under this Section shall be filed —

(1) By August 1, 2017, in the case of a Landlord of a Residential Rental Unit as of
the date this Chapter is adopted. The Landlord shall be deemed to have filed this report if
he/she/it filed the annual list of residents required under § 89-201 by June 30, 2017 and there has
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been no change in the tenancy or occupancy of any Residential Rental Unit between the date of
the § 89-201 report and August 1,2017;

(2) In the case of a person who is not required to file a report under paragraph (1)
above, within thirty (30) calendar days after the person first acquires, rents, or makes available
for rental a Residential Rental Unit;

(3) In the case of a person who has previously filed a report under this Section, with-
in thirty (30) calendar days after the person first acquires, rents, or makes available for rental a
Residential Rental Unit not already included in the most recent report filed by that person under
this Section; and

(4) Within ten (10) calendar days after any change in the tenancy or occupancy of
any Residential Rental Unit from that stated in the most recent report filed by the person under
this Section. A report shall be filed whenever a Residential Rental Unit becomes vacant, and for
any other addition or subtraction of individuals who are the tenants or occupants of a Residential
Rental Unit.

(c) Forms. The Borough Manager may require that the report under this Section be filed
on a form promulgated by the Borough Manager from time to time. However, the failure of the
Borough Manager to provide such a form shall not excuse the obligation of any Landlord to file
a report under this Section. The form may require specific pertinent additional information be-
sides that set forth in subsection (a), if approved by Council.

(d) Resident Registration under Chapter 89. The reports required under this Section
shall not excuse a Landlord from filing the semi-annual list of residents required under § 89-201,
unless the Borough Manager specifically waives that requirement for a person who has filed a
report under this Section less than six (6) months before a due date under § 89-201.

[Ords. 538 05-10-2017,539 07-12-2017]

§ 36-202 Registration.

(a) Registration Required. No Landlord or Agent shall own, operate, or offer or assist in
offering for rental or occupancy, any Residential Rental Unit in the Borough on or after August
1, 2017 unless that Residential Rental Unit is the subject of a current registration issued by the
Borough. The Landlord or Agent should first confirm that a valid registration exists for the Res-
idential Rental Unit, and bears the risk of noncompliance if he/she/it fails to do so. A Landlord
or Agent should request a registration a sufficient period of time in advance of the date it is
needed to permit any necessary inspection of the Residential Rental Unit under § 36-203 and the
issuance of the registration. They are advised to check with the Borough Manager for schedul-
ing. A registration shall not be issued until the requirements of § 36-203 are satisfied and a Cer-
tificate of Compliance is issued under § 36-204.

(b) Term. A registration under this Section shall be valid for the remainder of the calen-
dar year in which it is issued, and shall be renewable for successive calendar years when the Res-
idential Rental Unit complies with the Codes and all other applicable regulations. Renewals for
a new calendar year shall be requested on forms provided by the Borough on or before Novem-
ber 30 of the preceding year. The registration shall be transferrable to a successor who so re-
quests on forms provided by the Borough and satisfies all requirements of this Chapter. The reg-
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istration may be revoked by the Borough Manager at any time for noncompliance with the Codes
or any other applicable regulations.

(c) Transfer of Ownership or Operation. Any Landlord or Agent who transfers legal ti-
tle and/or operational control of a Residential Rental Unit or the building or parcel of land in or
on which it is located shall give the Borough written notice of the transfer within five (5) busi-
ness days thereafter.

[Ord. 538 05-10-2017]

§ 36-203 Inspections.

(a) Inspection Required. Each Residential Rental Unit occupied on August 1,2017 shall
be inspected by the Inspector before August 1,2017. Each Residential Rental Unit newly being
offered as a Residential Rental Unit thereafter shall be inspected by the Inspector before it is first
occupied as such. Each Residential Rental Unit shall be inspected again by the Inspector before
it is occupied by any new or different tenant or occupant. Each Residential Rental Unit shall be
inspected again by the Inspector in November or December of a calendar year, unless that Resi-
dential Rental Unit was already inspected under this Section at any during that calendar year or
the immediately preceding two (2) calendar years. The Landlord or owner shall provide access
to the Residential Rental Unit to the Inspector.

(b) Exception. Notwithstanding subsection (a), in the case of new construction, a Resi-
dential Rental Unit shall be deemed to have passed any inspection which would have been con-
ducted under this Section after the issuance of a certificate of occupancy for the premises and
before its initial occupancy.

(c) Purpose. The inspection under this Section shall be for the purpose of determining
whether the Residential Rental Unit complies with the Codes and Article III, and satisfies the
following minimum standards:

(1) The unit is clean and clear of all debris, garbage, and waste, and there shall be no
offensive odors present, such as, but not limited to, urine, animal waste, or garbage.

(2) There shall be adequate access to the Residential Rental Unit and all exits shall
be clearly marked in order to permit tenants and occupants to remove from the premises in the
event of fire.

(3) The Residential Rental Unit shall have at least two (2) smoke alarms and one (1)
carbon monoxide alarm in the unit, and all common areas utilized by the Residential Rental Unit
shall have adequate detection devices and alarms for smoke and carbon monoxide.

(d) Search Warrant. For the purposes of enforcing this Chapter and this Section, the In-
spector may seek to obtain a search warrant issued by a competent authority for the purpose of
compelling an inspection of a Residential Rental Unit.
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(e) No Occupancy Without Compliance. No owner of a Residential Rental Unit shall
permit the unit to be occupied unless it meets the inspection requirements of this Section and the
standards set forth in the Codes, this Section, and Article III.

[Ords. 538 05-10-2017,539 07-12-2017]

§ 36-204  Certificates of Compliance and Noncompliance.

(a) Certificate of Compliance. If the inspection of a Residential Rental Unit under § 36-
203 discloses no violations of the Codes and satisfies the standards set forth in § 36-203(c) and
Article III, the Inspector shall issue a Certificate of Compliance to the owner of the Residential
Rental Unit, in such form as established from time to time by the Borough Manager. When an
inspection is deemed to have been passed under the exception in § 36-203(b), the Borough Man-
ager shall issue the Certificate of Compliance to the owner of the Residential Rental Unit. The
Certificate of Compliance shall be displayed in plain view within the Residential Rental Unit or
the structure in which it is contained. A new Certificate of Compliance shall be required every
time a new inspection is required under § 36-203(a).

(b) No Occupancy Without Display of Current Certificate of Compliance. No Resi-
dential Rental Unit shall be occupied by any person unless the unit is currently registered under §
36-202 and a current Certificate of Compliance for the unit is displayed as required under this
Section.

(c) Certificate of Noncompliance. If the inspection of a Residential Rental Unit under §
36-203 discloses any violation(s) of the Codes or fails to satisfy the standards set forth in § 36-
203(c) and Article III, the Inspector shall issue a Certificate of Noncompliance, setting forth:

(1) the street address and unit designation or other appropriate description of the
Residential Rental Unit;

(2) the date of inspection;
(3) the identity of the inspector;

(4) alist of all Codes violations and failures to satisfy the standards set forth in § 36-
203(c) and Article III;

(5) the number of days in which the owner is to accomplish repairs and corrections
of violations and failures, including a provision allowing for a reasonable time extension if the
owner shows a good faith attempt to comply with this requirement to the satisfaction of the In-
spector; and

(6) Notice that, if the conditions are not repaired or corrected within the time speci-
fied, the Residential Rental Unit may be placarded as unfit for human occupancy.

(d) Reinspection. Upon the expiration of the time specified in subsection (c) to complete
repairs and corrections, or upon notice from the owner that the repairs and corrections have been
accomplished, whichever occurs first, the Inspector shall reinspect the Residential Rental Unit
that was issued a Certificate of Noncompliance. If the Inspector determines that the repairs and
corrections have been accomplished and the Residential Rental Unit is now in compliance, the
Inspector shall issue a Certificate of Compliance to the owner of the Residential Rental Unit, as
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under subsection (a). If, however, the Inspector determines that the owner has failed to complete
the necessary repairs and corrections, the Inspector shall issue a new Certificate of Noncompli-
ance in accordance with subsection (c).

(e) Effect of Certificate of Compliance. The issuance of a Certificate of Compliance
shall not establish or denote compliance with the Codes or any applicable standard. The issuance
of the Certificate of Compliance is not a representation by the Borough that the Residential
Rental Unit or any building in which it is located is in compliance with the Codes and all appli-
cable standards. Neither the enactment of this Chapter nor the issuance of a Certificate of Com-
pliance shall impose any liability whatsoever on the Borough for any errors or omissions in in-
spections, or for any other reason.

[Ord. 538 05-10-2017]

§ 36-205  Appeals.

Any person aggrieved by a decision of the Borough’s Inspector or any other Borough offi-
cial under this Chapter may appeal the decision to the Court of Common Pleas of Lehigh County
within thirty (30) calendar days after the date of the decision.

[Ord. 538 05-10-2017]

Article lll — Additional Standards and Requirements

§ 36-301 Insurance.

All owners and Landlords of Residential Rental Units in the Borough of Alburtis shall
maintain hazard and general liability insurance with a minimum coverage of Fifty Thousand
Dollars ($50,000.00), and casualty insurance in amounts sufficient to either restore or remove the
building in which the Residential Rental Units are located in the event of a fire or other casualty.

[Ord. 538 05-10-2017]

§ 36-302 [RESERVED]

[Ord. 539 07-12-2017]
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§ 36-303 False Information.

No person shall furnish any false information to the Borough in any report or other activity
associated with the administration of this Chapter.

[Ord. 538 05-10-2017]

Article IV — Miscellaneous

§ 36-401 Fees.

Each Landlord shall pay the following fees in connection with the administration of this
Chapter:

(a) Inmitial Registration. The fee for the initial registration of a Residential Rental Unit
under this Chapter shall be One Hundred Fifty Dollars ($150.00) provided that if the exception
for new construction in § 36-203(d) applies, the fee for the initial registration shall be Ten Dol-
lars ($10.00).

(b) Annual Renewal. The fee for the renewal of a registration for a new calendar year
shall be One Hundred Fifty Dollars ($150.00), if paid when due and One Hundred Seventy-five
Dollars ($175.00) if more than thirty (30) calendar days late. However, there shall be no fee for
the renewal of a registration for calendar year 2018 if the initial registration of the Residential
Rental Unit occurred during 2017.

(c) Registration Transfer. The fee for the transfer of a registration to a successor owner
shall be Ten Dollars ($10.00).

(d) Reinspections. The fee for any reinspection under § 36-204(d) shall be One Hundred
Forty Dollars ($140.00).

(e) Miscellaneous. All fees under this Section shall be payable to the Borough. All fees
shall be paid in full before the registrations are issued, renewed, or transferred, and before in-
spections are made which are necessary for the issuance or renewal of a registration. If the fail-
ure of a person to pay any required fees results in his/her/its failure to obtain a required inspec-
tion and/or registration, any resulting violations of this Chapter shall subject the person to the
applicable penalties of § 36-402.

[Ords. 538 05-10-2017,539 07-12-2017, 583 12-27-2023]

§ 36-402 Violations and Penalties.

(a) Civil Penalty. Any person who shall violate any provision of this Chapter shall be
subject to a civil penalty of One Hundred Dollars ($100.00).
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(b) Imitial Determination of Violation. Council hereby delegates the initial determina-
tion of violations under this Chapter to the Borough Manager. The Borough Manager shall serve
notice of the violation(s) upon the person determined to have violated this Chapter in person or
by first class U.S. mail addressed to that person at his/her last known address. The notice shall
include a description of the violation(s), the provision(s) of the Codified Ordinances violated (:.e.
section, subsection, paragraph, etc.), the penalty imposed for each violation, and the time for
payment prior to the commencement of a civil enforcement proceeding. Service shall be com-
plete on the date of in-person service or the date of mailing.

(c) Civil Enforcement Proceeding. When the penalty imposed for a violation(s) of this
Chapter is not voluntarily paid to the Borough within fifteen (15) calendar days after service of
the violation notice under subsection (b), the Borough Manager shall initiate a civil enforcement
proceeding in the name of the Borough before a magisterial district judge (or, where applicable
under Borough Code § 3321(b)(4), 8 PA. CONS. STAT. § 3321(b)(4), the Lehigh County Court of
Common Pleas). The civil enforcement proceeding shall be initiated by complaint or by such
other means as may be provided by the Pennsylvania Rules of Civil Procedure. Any person
found to have violated this Chapter in the civil enforcement proceeding shall be assessed court
costs and reasonable attorney fees incurred by the Borough in the proceedings, in addition to the
penalty provided.

(d) Separate Offenses. Each day or portion of a day that a given violation exists or con-
tinues shall constitute a separate offense, and each violation of a separate section, subsection,
paragraph, or other division of this Chapter shall constitute a separate offense, and each violation
with respect to a separate Residential Rental Unit shall constitute a separate offense.

(e) Equitable Remedies. In addition to or in lieu of enforcement of this Chapter through
a civil action, the Borough may enforce this Chapter through an action in equity brought in the
Court of Common Pleas of Lehigh County. The Borough Solicitor shall have authority to com-
mence the action in equity on behalf of the Borough without explicit authorization of Council in
any situation where the Solicitor or the President of Council deems it advisable to act before the
next regular Council meeting.

[Ord. 538 05-10-2017]

§ 36-403 No Waiver.

The failure of the Borough to insist on timely performance or compliance by any person
with the requirements of this Chapter shall not constitute a waiver of the Borough’s right to later
insist on timely performance or compliance by that person or any other person. The failure of
the Borough to enforce any provision of this Chapter on any occasion shall not operate as a
waiver or estoppel of it right to enforce any provision of this Chapter on any other occasion.
Nothing in this Chapter shall restrict or prevent the Borough from enforcing any Codes or other
ordinance requirements not contained in this Chapter to the same extent as if this Chapter had not
been enacted. This Chapter regulates the ability of an owner to rent or otherwise permit the oc-
cupancy of his/her/its property by others for residential purposes. The Codes regulate the condi-
tion of a property itself and are separately enforceable in accordance with their own terms, re-
gardless of whether the property contains a Residential Rental Unit.
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[Ord. 538 05-10-2017]

Appendix
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