ORDINANCE NO. 73

Imposing a tex for general revenue purposes on salaries, wages,
commisslions and other compensatinn earned during the period beginning
Merch 31, 1958, end ending December 31, 1958, by residents of the
Eorough of Alburtis, and on salaries, wages, commlissions and other
compensation earned during said period by nonresidents of the Borough )
of Alburtis for work done, or services pertormed or rendered in the
Eorough of Alburtls, and on the net profits earned during said period
from businesses, professions or otheyr activities sonducted by residents
of the Borough of Alburtis, and on the net profits earned during said
reriod from businesses,; professions or other sctivities conducted in
the Borough of Alburtis by nonresidents; requiring the filing of
declarations and returns, snd the giving of information by employers and
Ly those subjeect to the tax, imposing on employers the duty of collecting
the tax at source, providing for the administration and enforcement of
the ordinance, and imposing penalties for violation thereof,

THE BOROUGH OF ALBURTIS HEREBY OKDAINS UNDER THE AUTHOKITY OF THE ACT
CF JUND 25, 1947 (P. L. 1145) AS AMENDED, AS FOLLOWS:

SECTLON 1, Definitions.

The following words and phrases, when used in this ordinance shall
kave the meanings ascribed to them in this section, except where the
context clearly indicates or requires a different zneaning,

"Assocletica" - A partnership, limited partnership, or any other
unincorporated group of two Or more persons.

"Buslness" - An enterprise, activity, profession or undertaking of
eny nature conducted for profit or ordinarily conducted for profit,
whether by an individual, partnership, assoslation, or any other entityfm%

"Corporation" - A corporastion or joint stock association organized
undsr:the laws of the United States, the Commonwealth of Pennsylvania,
or any other State, territory, foreign courntry or dependency. :

"Council" « Borough Council of Alburtis.

"Earnings" - Salaries, waces, commissions und Othcr compensation as
¢efined in this Ordinance. :

"Employer" - An individual, pertnership, association, corporation,
governmental body or unit or nmgency, or aany other entity employing
one or more persons on a salary, wage, commission, or other compensation
lasis,

"Income Tax Officer" - Person designated by Borough Council of Alburtis
1o administer the provisions of the Larned Income Tax Ordinance.

"Net Profits" - The net income from the operation of a business,
jrofession or other activity, after provision for all costs and expenses
inourred in the conduoct thereof, elther pald or accrued in accordance
vith the scounting system used in such business, profession or other
eoctivity, but without deduction of taxes based on income.

"Nonresldent" « An individual, partnership, association or other mw%
entity domiciled outside the Boroush of alburtis, :

"Porson" - A natursl person, partnership, corporation, fiduciary or
tssociation, Vhenever used in any section prescribing and imposing a
lenalty, the term "Person" as applied to associations, shall mean the
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partners or amembers thereof, ané as applied to corporations, the officers
thereof. : :

"kResident" - &n individuel, pertnership, associetion, or other entity
domiciled in the Borough of Alburtis.

"Salaries, wages, Commissions snd other Compensation"- Salaries, wages,
commissions, bonuses, incentive payments, fees and tips that may accrue
or be received by an individual for services rendered, whether directly
or through an agent and whethexr in cash or ia property; not including
periodic payments for sick or disability benefits and those commonly
recognized as old-age benefits, retirement pay, or pensions paid to
persons retired from service after reaching e specific sge or after a
stated period of employment, nor public assistance or unemployment
compensation payments made by any goveranmental agenoy, nor any wages
or compensation paid by the United States to any person for active
service in the Army, Navy or Air Force of the United States nor any bonus
or additional compensation paid by United States or the Commonwealth of
Pennsylvania or any other State for such service.

*Taxablu" -~ Subject Lo the Tax imposed by this ordinance.

"Taxpayer" - A person, whether an individual, partnership, association,
or any other entity, required hereunder to file a return of earnings or
net profits, or to pay a tax thereon, :

Forsonal pronouns shall include the singuler as well as the plural
NUMBR ANDL TH:. &ALL, NEUTEL WD FhiALL, gender,

SECTION II. Imposition of Tax,

A tax for general revenue purposes of ona pér cent (1) is nereby
imposed on the following: ' :

{a) Salerles, wages, commissions and other compensation earned on
and after March 31, 1958, by individual residents of the Borough of
Alburtis,

(b) Saleries, wages, commissions and other compensation earned on}
and after KMarch 31, 1958, by individual nonresidents of the Borough
of slburtis in the Borough of Aiburtis,

(¢) Net profits, earned on aend after iarch 31, 1958, by residents
of the Borough of Alburtis. ‘

(d) Net profits, earned on and after March 31.41958, in the Borough
of Alburtis, by nonresidents of the Borough of Alburtis.

The tax levied under (a) and (b) herein shall relate to and be
imposed upon salaries, wages, commissions and other compensation paid
by an employer or on his behalf to a person who is employed by him.
The tax levied under (o) and (d) herein shall reclete to and be imposed
on the net profits of eny business, profession or other acgtivity
carried on by any persoil Oor persons.

tvery corporation which is subjeoct to the Pennsylvania Corporate
Net Income Tax or exempt from the Pennsylvania Corporate Net Incoume
Tax ané every foreign corporation which is subject to the Pennsylvania
Franohise Tax or exempt from the Pennsylvania Franchise Tax, shall be
exempt from the tax imposed by this ordinance,

The Tax ievied by this cordinance, shall be applicable to_salaries,
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wages, commissions and other compensation and to net pfofits earned in
the period beginning March 31, 1958, and ending December 31, 1958.

SECTION III. Declaration and Payment of Tax,'
(a) Net profits.

(1) Every person herecinafter called "Taxpayer", who reasonably
expects that he will earn any taxable net profits during the period
between March 31, 1958 and December 31, 1958, shall on or before
June 15, 1958, make and file with the Income Tax Officer on a form
prescribed by the Income Tax Officer, a declaration of his estimated
net profits for the period beginning March 31, 1958, and ending
December 31, 1958, setting forth the estimated amount of net profits
reasonably expeoted by him for the said period und subject to the tax,
the amount of estimated tax imposed by this ordinance on such estimated
net profits, and such other relevent information as the Income Tax
Officer may require., The taxpayer making the declaration shall at the
time of filing thereof, pay the Borough of Alburtis one-third (1/3) of
of the estimated tax shown as due thereon and such taxpayer shall there-

after pay one~third (1/3) of the estimated tax in each of two (2) in-

stallments, as follows: One installment on or before September 15, 1958,
and the‘last installament on or before January 15, 1959,

(2) A person who on June 15, 1958, did not reasonably expect that
he would earn any taxable net profits during the period between March
31, 1958 and December 31, 1958, and who subsequent to June 15, 1958
reasonably expects that he will earn taxable net profit on or before
December 31, 1958, shall make and file on or before September 15, 1958,
or January 15, 1959, whichever of these dates next follows the date on
which the taxpayer first reasonably expects such net profits, a declare"
ation similer to that required under the foregoing paragraph (1), The
taxpayer making the declaration.shall, at the time of filing thereof,
pay to the Borough of Alburtis the estinated tax shown as due thereon,
provided, however, that the taxpayer shall have the right to pay the
estimated tax in equal installments on or before the quarterly install-
ment payment dates which remain after the filing of the declaration.

(3) The Income Tax Officer is hereby authorized to provide by
regulation, subjeot to approval of Council, for the making and filing
of adjusted declarations of estimated net profits, and for the payments
of the estimated tax in cases where a taxpayer who has filed the
declaration hereinabove required shall thereafter either reasonably
expect additional net profits not previously declared or find that he
has overestimated his net profits,

(4) On or before April 15, 1959, every taxpayer who has earned
taxable net profits shall make and file with the Income Tax Officer,
on a form prescribed by the Income Tax Officer, a final return showing
all of such net profits for the period beginning March 31, 1958 and
ending December 31, 1958, the total amount of tax due, the amount of
estimated tax pald under the provisions of this Section, and the
balance due. When the return is made for a fiscal year different from
the calendar year, the return shall be made within one hundred and five
(105) days from the end of the sald fiscal year, The percentage of
the total net profits of any ocalendar year of a taxpayer beginning or -
ending within the period beginning March 31, 1958 and ending December :
31, 1958, to which the tax imposed by this ordinance shall be applic-
able shall be equal to the same percentage of such total net profits as
the nuamber of days in any such year within such period bears to the
total aunber of days in any such year. ,
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A At the time of filing the final return, the taxpayer shall pay the
bzlance of the tax due or shall make demand for refund or credit in the
case of overpayment. _ : '

(5) Every taxpayer who discontinues busineéé priof to December 31,

Wmf 1658, shall within thirty (30) days after the discontinuance of business,

STANDARD BaP “

file his final return as hereinabove required pay the tax due, or demand
C;refund or oredlt in the case of overpayment.

(b) Salaries, Wages, Commissions and Other Compensation.

s

'y
1
¥
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! (1) Every taxpayer who is employed on a salary, wage, commission.
| or other compensation basis and who reasonably expects to earn any
texable earnings not subjeot to the provisions of Section 4 of this
sfdinance relating to the collection at source, shall, on or before
Jyne 15, 1958, make and file with the Income Tax Officer, a declar=-
ation of his estimated total amount of taxable salaries, wages, com=-
nissions and other compensation for the period beginning March 31,
1958, end ending December 31, 1958, the estimated amount of the tax
ttereon that will be deducted therefrom pursuant to Section 4 of this
ordinance, the estimated amount of tax imposed by this ordinance that
will not be deduoted therefrom pursuant to Seoction 4 and such other
relevant information as the Income Tax Officer may require. In pre-
pering his declaration of estimated taxable salaries, wages, com=
nissions, and other compensation taxable under this ordinance, the tax-
sé.yer shall use the same amounts with respect to such items as he shall
heve used in preparing his declaration of estimated tax for the year
1658 for federal income tax purposes, if such taxpayer shall be re-
juired to file any such lestmentioned decleration. S

H

(2) A person who on June 15, 1958 did not reasonably expect that
" ne would earn any salaries, weges, commissions and other compensation
aot subject to the provisions of Seotion 4 of this ordinance relating
to the collection at sousce, during the period between March 31, 1958,
and December 31, 1958, and who subsequent to June 15, 1958, reasonably
sxpects that he will earn salaries, wages, commissions and other com-
pensation, not subjeoct to the provisions of Section 4 of this ordinance,
sn or before December 31, 1958, shall make and file on or before September
15, 1958, or January 15, 1959, whichever of these dates next follows
tke date on which the taxpayer first reasonably expects that he will
sirn such salaries, wages, commissions and other compensation, a declare
ation similar to that required under the immediately foregolng parae
zzaph (1). The taexpayer making the deolaration shall at the time of
filing thereof pay to the Borough of Alburtis the estimated tax shown
(}3& due thereon,.provided, however, that the taxpayer shall have the
right to pay the estimated tax in equal installments on or before the
juarterly:installment payment dates which remain after the filing of
the declaration, - '

(3) The Income Tax Officer is hereby authorized %o provide by ree
zulation, subjest to approval of Council, for the making and filing of
ad justed declarations of estimeted salarles, wages, commissions and
osther compensation, and for the paymeants of the estimated tax in case
viere a taxpayer who has filed the declaration hereinabove required shall
tiereafter either reasonably expect additional salaries, wages, com=
missions and other compensation not previously declared or find that he
%%:ms overestimated his salarles, wages, commissions and other compensa-
< tlon.
o

N

(4) on or before April 15, 1959, every taxpayer who has received
< ysxable salaries, wages, comamissions and other compensation shall make

ST
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and file with the Income Tax Officer on a form prescribed by the Income
Tax Officer a final return showing all such salaries, wages, commissions
and other compensation earned during the period beginning March 31,
1958, end ending December 31, 1958, the total amount of tax due there-
on, the amount of estimated tax thereon paid under the provisions of thi
Seotion, if any, and the amount, if any, of tax thereon that has been
withheld pursuant to the provisions of Section 4 of this ordinance and
the balance of tax due. ‘

At the time of filing the final return, the taxpayer shall pay the
balaence of the tax due or shall make demand for refund or oredit in the
oase of overpayment, : _

SECTION IV. Collection at Source,

(a) Lvery person within the Borough of Alburtis who employs one or
more persons on a salary, wage, commission or other compensation basis,
other than domestic servants, shall deduot at the time of the payment
thereof, the tax imposed by this ordinance on the salaries, wages,
commissions end other compensation due to his employee or employees, and
shall on or before July 31, 1958, October 31, 1958 and Januery 31, 1959,
respectively, make and file with the Income Tax Officer on a form pree=
soribed by the Income Tax Officer a return setting forth the taxes so
deducted and apy to the Borough of Alburtis the amount of taxes de-
ducted for the preceding quarter ending June 30, 1958, September 30,
1958, and December 31, 1958, respeotively.

The Inoome Tax Officer is hereby authorized to provide by regula=-
tions approved by Council for payments on a monthly basis where an
aggregate amount of tax in exocess of Fifty (50,00)dollars per month is
deducted,

(b) On or before January 31, 1959, every such employer shall file
‘with the Income Tax Officer.on forms prescribed by the Income Tax Officer:

(1) An annual return showing the total amount of salaries, wages,
commissions, and other compensation earned by his employee or employees,
on which a tax is imposed by this ordinance, the total amount of tax
deducted and the total amount of tax pald to the Borough of Alburtis in
respect of salaries, wages, commis$ions and other compensation earned by
his employee or employses during the period beginning March 31, 1958
and ending December 31, 1958; and ‘ -

(2) A retura in respect of each person who was an employee during
pll or any part of the period beginaning March 31, 1958, and ending
December 31, 1958, and who earned during such period any salaries, wages,
commissions or other compensation subject to the tax imposed by this
ordinance, setting forth the employee's name, address and Soocial Security
fumber, the amount of such salaries, wages, commissions or other come
pensation earned by the employee during said period, the amount of tax
deducted. therefrom and such other relevant information as the Inocome Tax
Officer may require, Every employer shall furnish. a copy of the in-
dividual return to. the employee in respect of whom it was filed.

(o) Lvery employer who discontinues business prior. to December 31,
4958, shall, within thirty (30) days after the discontinuance of business,
rile the returns hereinabove required and pay the tax due, o v )m%

(d) The rfailure or omission of any employer to make the dédg§tions
required by this Section shall not relieve any employee from the “payment
Of the tax or from complying with the requirements of this_ordinanoe~'
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relating to the filing of declarations and returns.

(e) If an employer mekes a deduction of tax as required by this
Seotion 4, the amount deducted shall constitute in the hands of such
employer a trust fund held for the account of the Borough of Alburtis
as beneficial owner thereof and the employee from whose salaries, wages, .
ocommissions or other compensation such tax was deducted shall be deemed
to have paid such tax. - ) :

SECTION V, - Powers and Duties of the Income Tax Ufficer,

(a) The Income ‘Tax Officer is hereby deslignated reoceiver of the
taxes imposed by this Ordinance, He shall be bonded, in such prinoipal
amount as Council shall designate, by a good and reliable bonding come
pany at all times for all money coming into his hands for Borough pure
poses under this Ordinance, the costs of whioch bond shell be pald by
the Borough., It shall be the duty of the Income Tax Officer to collect
and receive the taxes, fines and penalties imposed by this ordinance.
It shall also be his duty to teep a record showing the amount received
by him from each person paying the tax and, if paid by such person in
respect of another person, the name of such other person, and the .date
of suoch receipt., )

(b) The Income Tax Officer is heredby charged with the administration
and enforcement of the provisions of this ordinance, and is hereby eme
powered to prescoribe, adopt, promulgate and enforoe rules and refulations
relating to any matter pertaining to the administration and enforcemeat
.of this ordinance, subject to approval of Council, including provisions
for the re-examination and correction of declarations and returns, and
of payments alleged or found to be incorrect, or as to which an over-
payment is claimed or found to have occurred, reasonable extensions of
time upon proper cause shown for filing declerations or returns, and to
prescribe forms necessary for the administrationof this ordinance,

(¢) The Income Tax Officer, and agents designated in writing by him,
are hereby authorized to examine the books, papers and records of aany. '
person in order to verify the asccuracy of any declaratlon or retura, or,
if no declaration or return was filed, to ascertain the tax due. Every
person is hereby directed and required to give to the Income Tax Officer
or to any ageant so designated by him the opportunity for such examlnae.
tions and investligations as are hereby authorized. . '

(d) Any information gained by the Income Tax Officer, his agents,
or by any other official, agent or employee of the Borough of Alburtis
as a result of any deoclarations, returans, investigations, hearings or
verifications required or authorized by this ordinance shall be con=
fidential and shall not be disclosed to, any person except for official
use in connecstion with the administration or enforcement of this ordinance
or as otherwise provided by law,

(e) Any person aggrieved by any action of the Income Tex Officer
shall have the right of appeal as provided by law..

SECTION VI. Joint Agreements With Other Political Subdivisions,..

(a) Council is hereby authorized, if it deems it advisable, to eater
into a joint agreement with any other political subdivision or subdie
visions for the employment of the same person or agency to colleoct any
taxes imposed under this Ordinance and imposed by such subdivisions under
authority of the Act of 1947, P.L. 1145 as amended. '
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SECTION VII. Sult for Collection of Tax.

(a) The Income Tax Officer through the Borough Solicitor may sue in
the name of the Borough of Alburtis for the recovery of taxes due and
AN

anpaid under this ordinance,

(b) Any suit brought to recover the tax imposed by this ordinance
shall be begun within six (6) years after such tax is due or within six
{6) years after a declaration or return has bean filed, whichever date
ls later, provided, however, that this limitation shall not prevent the
lnstitution of a suit for the collection of any tax due or determined
$¢ be due in the followlng cases:

(1) where no declaration or return was filed by any person although
& declaratlon or return was required to be filed by him under the pro-
visions of this ordinance,

(2) In the case of =a false or fraudulent decleration or return with
the intent to evade tax,

(3) where any person has deducted taxes under the provisions of
this ordinance and has falled to pay the amounts so deducted to the
Sorough of Alburtis,

SECTION VIII, Interest and penalfies.

If for any reason the tax i1s not paid when due, interest at the
rete of slx per cent (6%) per annum on the amount.of said tax, and an
additional penalty of one-=half of one per cent (.5%) of the amount of the
anpaid tax for each month or fraction thereof during which the tax re=
aeins unpaid, shall be added and colleoted. Where suit is brought for -
the reocovery of any such tax, the person liable therefor shall, .in
4ddition, be liable for the costs of colleotion and the interest and
penalties herein imposed,

SECTION IX, Payment and Refunds,

The Income Tex Officer is hereby authorized to accept payment of
tr.e amount of tux olaimed by the Borough in any case where any person
disputes the validity or amount of the Borough's claim for the tax., If
i1t is thereafter Jjudicially determined by a court .of competent jurise
dlotion that there has been an overpayment to the Income Tax Officer, the
amount of the overpayment shall be refunded to the person who paid.

SECTION X, Applicability,
The tax imposed by this ordinance shall not apply: _
(a) To any persoh as to whom it is beyond the legal power of the

Borough of Alburtis to impose the tax hereln provided for under the
Sonstitution of the Unlted States and the COnstitution and Laws of the

-sommonweelth of Pennsylvania,

(b} To the net profits of any 1nstitution or organization operated
»0T public, religious, educational or charitable purposes, to an in-
stitution or organization not organized or operated for private profit,
Br to a trust or a foundation established for any of the said purposes. ™

This seotion shall not be construed to exempt any person who is an
employer from the duty of colleoting the tax at source from his employees
ard paylng the amount collected to the Borough of Alburtis under the pro- .
visions of Sectlion 4 of this ordinande,
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ORCTIMT 1. Fines ond Fenaltlies for Violation of Ordinance.

(n) /ny peraon nho £11ils, necleets or refuses to moke any declara=
tion ox rycturn reauired by thls ordinence; any employer who fails,
neglecta on rofuses Lo lug t_a ox deductoed L on his employees; any

ﬂwx verson vha refuses to vernlt the lacowe Vox Officer or any agent properly

‘ designated by hdm Lo exomine his Looks, racords and papers; osnd any
nerson ho adee nny incoaplete, £alse or fraundulent return to ovold the
paynent ot the Hholﬂ or ny part of the tnax imposed by this ordinance
shall, upon convietinn tieveo? hefore any Jushice of Lhe Pence or the
b\T“QFS of /lburtis hm rentenced Un pay o fine ol not more ithan Three
Hundred Dollurs ( 300.00) ior ecnch offense and costs, and, in deloult
off paynent of soid Yine und coats, to be imprisoncd in the Lehigh County
Jail for n perlod not excesedine ninety (90) days.

(b “ny neruson o, ercept na nermitted by the provisions of Sub-
seotlon () of seetion 5 of this ordinance, divulses any information
whilch 1 confidentinl under Lhe provialons of saidd .ibseotion shall,
nnon co viction Lheraeol before ony Justice of the tence or the urgess
off Alburtis, be gentenceed Lo poy o iine of not more than Three itundred
Bollars ( °300,00) for cuch offeneo and ensta, and, in default of payaent
of cald fine and coatn, to Le imprizoned in the l.ehigh County Jail for
a period not exceeding ninety (90) days.

(¢) 7he ﬂﬁuﬂlth" imposed under this .cetion shall be in addition
to sy oLher oene By loaposed -y ray other scoelion of this ordinance.

(d) The Toilure ol ¢y  er ol Lo reccive o procure the foras re-
andiad for oanking ony declarstion or retwn required by this ordinunce
shall not ec.cuse hiim from moking cuch declaration or return.

ﬁm‘ SKCTICN XII. Heverability.
The proviasions of this ovdinance are severable, If any sentence,
clause or gseoctlon of thic ordinance is for any reason found to be une-
constitutional, 11lleiel or invalid, cuch unconstitutlonality, illegality
or invalldity =Loll not : flfect or laralr wany of the remnining provisions,
sentences, cleuscs o1 seebtions of this ordinanca. It is hereby declared
to be the iatent ol the Councll of the Horoush of Alburtis that this
ordinance would have bﬁon ndopted had asuch inconstitutional, 1lllegal or
invalid zentence, cliuce or scelion not baen included herein.

SECTTION XITIT. 11 ovdincnces or parta of ordinonces lnconsistent
herewith be and the szmo arc hereby repcaled,

SLCTION 1IVe This ordinance shall be effective on March 31, 1958,

ENACTD and ordaincd this 28th day of February, 1958,

5

BOKOUGIT z# ALBUKTIS

rreside oi'Council

Jltta t.

ﬂ“ MO, February 28, 1958, the foregoing Ordinance 1s hereby approved.

Burgess =



