ORDINANCE NO,., 78

Imposing a tax for genersl revenue purpoges on salaries, wages,
commissions snd other compensation earned during the period beginning
January 1, 1959, and ending December 31, 1959, by residents of the ™
Borough of Alburtis, and on salaries, wages, commissions and other '
compensation earned during said period by nonresidents of the Borough
of Alburtis for work done, or services performed or rendered in the
Borough of Alburtis, and on the net profits earned during said period
from businesses, professions or other activities conducted by residents
of the Borough of Alburtis, and on the net profits earncd during said
period from businesses, professions or other uctivities conducted in
the Borough of Alburtis by nonresidents; requiring the filing of
declarations and returns, and the giving of information by employers
and by those subject to the tax, imposing on cmployers the duty of
collecting the tax at source, providing for the administration and
enforcement of the ordinance, and imposing penalties for violation
thereof.,

Til BOROUGH OF ALBUKTIS HelLBY OLDAINES UNDEK THE AUTHORITY OF TiE ACT
OF JURLE 25, 1947 (P. L. 1145) AS .MEVDED AS FOLLOWS:

SECTION I. DefinitiOﬂSo

The following words and phrases, when used in this ordinance shall
have the meanings ascribed to them in this section, except where the
coantext clearly indicates or requires a dirferent meaning.

"Associastion" - 4 partnership, limited partnership, or any other
unlncbrporated group of two or more persons, MW%

"Business" - An enterprise, activity, profession, or undertaking '
of any nature conducted for profit or ordinarily conduocted for profit,
whetlier by an individual, partnershlip, association, or any other entity.

"Corporation" - A corporation or joint stock associution organized
under the laws of the United sStates, the Commonwealth of Pennsylvanig,
or any other 5tate, territory, foreign cantry or dependency.

"Council™ - Borough Councll of Alburtis,

"Earnings" - Jalaries, wages, commissioans and other compensation
as defined in this Ordinance, '

"Employer" - in individual, bartnership, association, corporation,
governmentual body or unit or agency, or any other entity employing one
or more persons on a salary, wage, commission, or other compensation
basis, '

"Income Tax Officer" - person designated by Borough Council of
Alburtis to administer the urovisions of the larned Income Tax Ordinance,

"Net Profits" - The not income from the operation of a business,
profession or other activity, after provigion for all costs and expenses
incurred in the conduct thereof, either puid or acerued in accordance
with the acocounting system used in such business, profession or other
activity, but without deduction of taxes based on income, Am%

"Nonresident" - .n lndividuel, ﬁartnership, assoclation or other
entity domiciled outside the Borough of alburtis,
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"person" - A naturul person, partncrship, corporation, fiduciary-
or association., “henever used in any section prescribing and imposing
a penalty, the term "l'erson” as spplied to associations, shall mean
the partncrs or members thereof, snd as applied to corporations, the
officers thereof,

"kesident" - sin individual, partncrship, association, or other
entity domicliled in the Borough of alburtis, '

"Salaries, %Yuges, Comnissions ana obier Compensation" - alaries
wages, commissions, bouuses, incentive puywuents, fees and tips that
may accrue or be received by an individuel Tor services readered,
whether directly or through an agent and whether in cash or in property;
not including periodic payaents for sick or disubility benerits and
those commonly recognlized as old-age bencfits, retirement pay, or
pensions paid to persons retired from service after reaching a specific
age or after s stated period of employment, nor public assistance or
unemployment compens:tion payments made by any governmental agenay,
nor any wages or compensuation paid by the United States to any person
for aotive service in the Army, Navy or Air Foroe of the United Gtates
nor any bonus or additional compensation paid by United States or the
Commonwealth of Pennsylvanla or any other utate for such service.

"Paxable" - Subjeot to the tax imposed by this ordinunce.

"Taxpayer" - 4 person, whethera a¢ividual, partnershlp, asso-
ciation, or any other entity, requiféd hercunder to file a return of

earnings or net profits, or to pay ‘tax thereon.
' N

Personal pronouns shall include the singular as well as -the
plural number and the male, neuter and female, gender,

3ECTION II. Imposition of Taxe.

A tax for generul rcvenue purposes of one per centb (%) is hereby
imposed on the following: : '

(a) salaries, wages, commissions and other compensation earned
on and after Jamuary 1, 1959, by individual rcsldents -of the Borough of
Alburtis, :

(b) salaries, wages, commisslions and other compensation earned on
and after January l, 1959, by individual nounrcsidents of tihe Borough
of salburtis in the Borough of sAlburtis.

(¢) Net profits, curned on and after January 1, 1959, by residents
of the Borough of Alburtis,.

(d) Net profits, carned on and aftor January 1, 1959, in the
Borough of Alburtis by nonresidents of the Borough of Alburtis.

The tax levied under (a) and (b) horoin shall relute to and be
imposed upon salsries, wages, commissions and other compensation paid
by an employer or on his beldf to a person who is employed by hlm.,

The tax levied under (c¢) and (d) herein shall relate to and be imposed
on the net profits of any business, profession or other activity
carried on by any person Or persons. '
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Every corporation which is subject to the Pennsylvania Corporate
Net Income Tax or exempt from the Pennsylvania Corporate Net Income
Tax and every foreign corporation which is subject to the Pennsylvania
Franchise Tax or exempt from the Pennsylvania Franchise Tax, shall be ™
exempt from the tax imposed by thlis ordinance.

The tax levied by this ordinance, shall be applicable to salaries,
wages, commlssions snd other compensation and to net profits earned
in the period beginning Junuary 1, 1959 and ending December 31, 1959,

SECTION III. Declaration and Payuent of Tax.
(a) Net profits.

(1) kvery person hereinafter called "Taxpayer", who
reasonably expects that he will earn any taxable net profits during
the period between January 1, 1959 and December 31, 1959, shall on
or before April 15, 1959, make and file with the Income Tax Officer
on a fora prescribed by the Income Tax Officer, a declaration of his
estimated net profits for the period beginning January 1, 1959, and
ending December 31, 1959, setting forth the estimated amount of net
profits reasonably expected by him for the said period and subject
to the tex, the amount of estimated tax imposed by this ordinance on
such estimated net profits, and sucin other relevant information as
the Imoone Tax Officer may require. The taxpayer making the declaration
shall at the time of filing thereof, pay the Borough of Alburtis one-
fourth (1/4) of the estimated tax shown as due therson and such tax-
payer shall thereafter pay one-fourth (1/4) of the estimated tax in
each of two (2) installments, as follows: One installment on or before
June 15, 1959, one installment on or Lefore September 15, 1959, and
the last installment on or before January 15, 1960,

(2) A person who on .April 15, 1959,. did not reasonably
expect that he would earn any tuxalbe net prorits during the period
between January 1, 1959 and December 31, 1959, and who subsequent to
April 15, 1959 reasonably expects that he will earn taxable net profit
on or before Deceamber 31, 1959, shall muke und file on or before (June
15, 1959, Ueptembor 15, 1959 or January 15, 1960), whichever of these
dates next follows the date on which the texpayer first reasonably _
expects such net profits, a declaration similar to that required under
the foregoing paragraph (l1). The taxpayer muking the decleration shall,
@t the time of filing thereof, pay to the Borough of Alburtis the
estimated tax shown as due thereon, provided, however, that the tax~
payer shall have the right to pay the estimated tax in equal installe
ments on or before the quarterly installment puymenyv dates which remain
after the filing of the declaration.

(3) The Income Tax Officer is hereby authorized to pro=-
vide by regulation, subject to upproval of Council, for ths making and
filing of adjusted declarations of estimated net profits, and for the
payments of the estimated tax in cases where a taxpayer who has filed
the declaration hereinabove required shall thereafter either reasonably
expeot additional net profits not previously declared or find that he
has overestimated his net profits.

(4) On or before April 15, 1960, every tuxpayer who.has'm%
carned taxable net profits shall make and file with the Income Tax
Officer, on a form prescribed by the Income 'l'ax Ufficer, a final return
showing 21l of such net profits for the perind beginning January 1, 1959
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and ending December 31, 1959, the total amount of tax due, the amount
of estimated tax paid under the provisions of this Seection, and the
balance due. When the return is made for a fiscal year different from
the calendar year, the return shall be made within one hundred and five
(105) daye from the end of the said fiscal year. The percentage of

the totsal net profits of any calendar year of a taxpayer beglnning

or ending within the period beginning January 1, 1959 and ending Decen-
ber 31, 1959, to which the tax imposed by this ordinance shall be uppli-
vable shall be equal to the same percentage of such total net profits
as the nuanber of days in any such year within such period bears to the
total number of days in uny such year.

At the time of filing the Tinsl return, the taxpayer shall pay the

‘balance of the tax due or shall make demand for refund or oredit in

thie case of ovorpayment.

(5) Kvery taxpayer who discontinues business prior to
December 31, 1959, shull within thirty (30) days after the discontin-
uance of business, file his final return as hereinabove required pay the
tax due, or demand refund or credit in the case of overpayment.

(b) oSalaries, .ages, oommis?ions and Other Compensation.

(1) &very taxpayer who is employed on a salary, wage,
commission or other compensation basis and who reasonably expects o
earn any taxable earnings not subject to the provisions of Section
L of this ordinance relating to the:collection at source, shall, on
or before sipril 15, 1959, make and file with the Income Tax Officer,
a declaration of his estimated total amount of taxable salaries, wages,
commissions and other cowmpensation for the period bsginning January 1,

- 1959, and ending December 31, 1959, the estimated amount of the tax

therzon that will be deducted therefrom pufsuant to Section 4 of this
ordinance, the estimated amount of tax imposed by this ordinance that

‘will not be deducted therefrom pursuant to Section 4 and such other

relevant informetion as the Income Tax Officer may require, In pre-
paring his declaration of estimated taxable saleries, wages, commissions,
and other compensation taxable under this ardinance, the taxpayer shall
ugse the same amounts with respect to such items as he shall have used

in preparing his declaration of estimated tax for the year 1959 for
federal income tax purposes, if such taxpayer shall be required to file
any such lastmentioned docclaration.

(2) A person who on April 15, 1959 did not reasonably

expeot that he would earn any sularies, wages, commissions and other

compensation not subject to the provisions of Section 4 of this ordinance

_relating to the collectlon at source, during the period between January
-1, 1959, and December 31, 1959, and who subsequent to April 15, 1959,

reasonubly expects that he will earn saleries, wages, commissions and
other compensation, not subject to the provisions of Seotion 4 of this
ordinance, on or before December 3L, 1959, shall make and file on or
vefore (June 15, 1959, veptember 15, 1959, or January 15, 1960), which~

‘ever of these dates next follows the date on which the taxpayer first

reasonably expects that he .ill earn such salaries, wapges, commissions
and other compensation, a declaration similar to that required under
the immedietely foregoing paragraph (1). The taxpayer making the
declaration shall at the time of riling thereof pay to the Borough of
slburtis the estimated tax shown as due thereon, provided, however, that
the taxpayer shall have the right to pay the estimated tax in equal
installments on or before the quarterly installment payment dates which
remsin ufter the riling of the declaratlion. g
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(3) The Income Tax Officer is hereby authorized to
provide by regulation, subject to approval of Council, for the
making and filing of adjusted declaration of estimated saluries, wages,
commissions and other compensstion, and for the payments of the estimatec
tax in case where a taxpayer who has filed the declaration hereinabove ™
required shall thereafter either reasonably expect additional salarles,
wages, comnlssions and other compensation not previously declared or
find that he has overestimated his salaries, wages, commissions and
other compensation.

(4) on or bofare April 15, 1960, every taxpayer who has
recelved taxable salaries, wages, commissions and other compensation
shall make and file with the Income Tax Officer on a form prescribed by
the Income Tax Officer a final return showing all such salaries, wages,
commissions and other compensation earned during the period beginning
January 1, 1959, and ending Lecember 31, 1959, the total amount of tax
due thereon, the amount of estimated tax thereon paid under the provisio:
of this Section, if any, and the amount, if any, of tax thereon that has
been withheld pursuant to the provisions of section 4 of this ordinance
and the balance of tax due. :

At the time of filing the final return, the taxpayer shall pay
the balance of the tax due or shall make demand for refund or credit
in the case of overpayment,

SECTION IV, Collection at Source.

(a) Every perscn within the Borough of Alburtis who employs one
or more persons on a salsry, wage, comalssion or other compensation
basis, other thun domestic servants, shall deduct at the time of the
paynent thereof, the tax imposed by this ordinance on the salaries, /mw
wages, commissions and other compensation due to his employee or
employeeés, and shall on or before (sipril 30, 1959, July 31, 1959, Octobe:
31, 1959 and January 31, 1960), respectively, make and file with the
Income Tax Officer on & lorm prescribed by the Income Tax @fficer a
roturn setting forth the taxes so deducted and pay to the Borough of
Alburtis the amount of taxes deducted for the preceding quarter eming
(iareh 31, 1959, June 30, 1959, September 30, 1959 and Deceuber 31,
1959) respectively.,

The Incone Tax Ufficer is heroby authorized to provide by regu-
lations approved by Council for payments on a monthly basls where an
aggregate amount of tux in excess of Fifty (450.00) Lollars per month
is deducted.

(b) On or before January 31, 1960, every such employer shall
file with the Income Tax Officer on forms prescribed by the Income Tax
Officer:

(1) ' .an annual return showing the total amount of salaries
wages, commissions, and other compensation earned by his employee or

emplovees, on which a tax is_ imposed by this ordinance, the total amount
ofptui deéuoted ang bnhe total aﬁount pgid to the Boroufh of Alburtis in

respect of salaries, vages, commisslons and other compensation earned
by his employee or employees during the perliod beginning Jenuary 1,
1959 and ending December 31, 1959; and : -

(2) A return in respect of each person who was an
employee during all or any part of the period beglnning January 1,
1959 and ending December 31, 1959, and who earned during such period
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any salaries, wages, commissions or other compensation subject to the
tax imposed by this ordinance, .setting farth the employee's name,
address and Social Oecurity number, the amount of such salaries, wages,
commissions or other compensution earned by the employee during said
perlod, the amount of tax deducted therefrom and such relevant informa-
tion as the Income Tax Officer may require. ZIEvery employer shall
furnish a copy of the individual return to the employee in respect of
whom it was f{iled. o

(¢) Every employer who discontinues business prior to Deceuber
31, 1959, shall, within thirty (30) days after the discontinuance of
business, file the returns hereinabove required and pay the tax due,

(d) The failurc oi omission of .ny employer to make the deiuctions
reyuired by this flection shall not relieve any employee from the pay-
ment of the tax or from complying with the requirements of this ordine
ance relatling to the 1r'iling of declarations and returns.

(d) If an employcr makes a deduction of tax as required by this
Section 4, the amount deducted shall constitute in the hands of such
employer a trust fund held for the account of the Borough of Alburtis
as beneficial owner thercol und the employee from whose salaries, wages,
commissions or other compensation such tax was deducted shall be deemed
to have pald such tax. : :

SECTION V, Powers and Duties of the Income Tax Officer.

(a) The Income Tax Officer is hereby designated receiver of the
taxes imposed by this Ordinance. [le shall be bonded, in such principal
amount as Council shall designate, by & good and reliable bonding
company at all times for all money coming into his hands for Borough
purposes under this Ordinance, the costs of which bond shall be paild
by the Boroughe. It shall be the duty of the Inocome Tax Officer to
collect and receive the taxes, fines and penalties imposed by this
ordinance. It shall also be his duty to keep a record showling the
amount received by him from each person paying the tax and, if paid by
such person in respect to another person, the name of such other person,
‘and the date of such receipt. . :

(b) The Incowe Tax Officer is hereby charged with the admin-
istration and enforcement of the provisions of this ordinance, and is
hereby empowered to prescribe, adopt, promulgate and enforee rules and
regulations rclating to any matter pertaining to the administration
and enforcement of this ordinance, subject to approval of Council,
including provisions for the re~eximation and correction of declarations
and returns, and of payments alleged or found to be incorrect, or as
to which an overpayment is claimed or found to have occurred, reasonable
extention of time upon proper cause shown for filing declarations or
returns, and to presoribe forms necessary for the administration of
this ordinance. :

(¢) The Income Tax Officer, and agents designated in writing
by him, are hereby authorized to examine the books, papers and records
of any person in order to verify the accuracy of any declaration or
return, or, if no declaration or return was filed, to ascertain the tax
due., ivery person is hereby directed uand required to give to the g
Income Tax Officer or to any agent so designated by him the opportunity
for such examinations ond investigations as are hereby authorized.
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(d) Any information gained by the Income Tax Officer, his agents,
or by any other officisl, ogent or employee of the Borough of alburtis
as a result of any declarations, returns, investigations, hearings or
verifications required or authorized by this ordinance shall be con~
fidential and shall not be disclosed to any person except for officiafm%
use in connection with the administration or enforcement of this ordin-
ance or as otherwise provided by law,

(e) Any person aggrieved by any action of the‘Incomo Tax Officer
shall have the right of appcal as provided by law.

SECTION VI. Joint agreements with Other I’olitical Subdivisions.

(a) Couneil is hereby authorized, if 1t deems it advisable, to
enter into a joint agreement with any other political subdivision or
subdivisions for the employsnent of thc same person or agency to collect
any taxes imposed under this Ordinance and imposed by such subdivision
under authority of the sct of 1947, P.L. 1145 as amended.

SECTION VII. Suit for Collection of Tax.

(a) The Incoms Tax Officer through the Borough Solicitor may
sue in the name of the Borousgh of .lburtis for the recovery of taxes
due and unpaid under .this ordinance.

(b) 4ny suit brought to recover the tax Lmposed by this ordinance
shall be begun within six (6) years after such tax is due or within
8lx (6) years after a declaration or reoturn has been filed, whichever
date is later, provided, however, that this limitation shall not pre-
vent the lastitution of & suilt for the collection of any tax due or -
determined to be due in the following cases: ’

: (1) ‘Where no déclaration or return was filed by any
person although a declaration or return was required to be filed
by him under the provisions of this ordinance,

(2) In the case of a false or fraudul;nt declaration or return
#lith the intent to evade tax. ’

(3) ‘“here any person has deducted taxes under the provisions
of this ordinance and has railed to pay the amounts so deducted to
the Borough of Alburtis.

SECTION VIII. Interest and Penalties.

If for any reason the tax is not paid when due, interest at the
rate of six per cent (6») per annum on the amount of sald tax, and an
additional penalty of one-halfl of one percent (.5%) of the amount of
the unpald tux for cach month or fraction thereof during which the
tax remainsiunpaid, shall be added and collected, Where suit is
brought for the recovery of any such tax, the person liable therefor
shall, in addition, bs liable for the costs of collection and the
interest and penalties herein imposed,

SECTION IX., PYayment and Refunds, -

The Income Tax Officer is hereby authorized to accept payment -
of the aumount of tax claimed by the Borough in any case,where any.
person disputes the validity or amount of the Borough's olaim for the
tax., If it is thereafter Judicially determined by a court of competent
Jurisdliction that there has been an overpayment to the Incowe Tax

Ofi‘ioeia the amount of the over-payment shall be refunded to the person
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SECTION X. Applicability.,

The tax imposed by this ordinance shall not apply:

(a) To any person as to whom it ig beyond the legal power of
the Borough of Alburtis to impose the Tax herein provided ror under
the Constitution of the United Ltates und the Constitution and Laws of
the Commonwealth of Pennaylvania,

(b) To the net prorits of any institution or organization

- operated for public, religlous, educational or charitable purposes,

to an institution or organization not organized or operated for
private profit, or to a trust or a foundation established for any of
sald purposes, : oo

This ssotion shall not be coastrued to exemnpt any person who is
an employer rfrom the duty of colleoting the tax at source from his
employees and paylng the amount colleeted to the Borough-of alburtis
under the provisions of Seetion 4 of this ordinance,

SKCTION i1, JFines and Penalties for Violation of Ordinance.

{a) Any person who Tails, neglects or refuses to make any
declaration or return required by this ordinance; any employer who
falls, neglects or refuses to pay the tax deducted from his employeeg; -
any person who refuses to permit the Income Tax Officer or any agent
properly designated by him to examine his books, records and papers;
and any person who mukes any incomplete, false or fraudulent return
to avold the payment of the whole or any part of the tax imposed by
this ordinance shall, upon convioction thereof befae any JdJustice of the
Peace or the Burgess of alburtis be sentenced to pray a fine af not more
than Three Hundred Dollars ($300.00) for each offense and costs, and,
in default of payment of said Tine and costs, to be imprisoned in the
Lehigh County Jail for a period not exceeding ninety (90) days,

(b} Any person who, except as permitted by the provisions of
Subsection (d) of Section 5 of this ordinance, divulges any igformation
which is confidential under the provisions of said Subsection shall,
upon conviction thereof before any Justice of the YPeace or the Burgess
of Alburtis, be sentenced to pay a fine of not more tian Three Hundred.
Dollars ($300,00) for each offense and costs, and, in default of paye-
ment of said fine and costs, to be imprisoned in the Lehigh County
Jall for a period not exceeding ninety (90) days.,

(c) The penalties imposed under this Seotion shall Le in addition
to any other penalty imposed by any other section of this ordinance.

(d) The failure of any person to receive or procure the forms
required for making any declaration or return required by this os#dinance
shall not excuss him from making such declaration. or return,

SECTION XII. Severablility.

The provisions of this ordinance are severable, 'If any sentence,
clause or section of this ordinunce is for any reason found to be
unconstitutional, illegal or invalid, such unconstitutionality, illee
gallty or invalidity shall not affect or impai® any of the remaining
provisions, sentences, clauses or sections of this ordinance, It is
hereby declared to be the intent of the Council of the Borough of
«#lburtis that this ordinance would have been adopted had such uncone
stitutional, illegal or invalid sentence, clause or section not been

included herein.
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SECTION XIII. All ordinandes or parts of ordinances inconsistent
herewith be and the same are hereby repealed.

SECTION XIV. This ordinance shall be effective on January 1, ’mﬁ
1959. ’

Reinaoted and ordained this 22nd day of December, 1958,

BOROUGH. OF ALBUKTIS '

By:_ Lz George X dodvrer

Presidentfof Councll

Attest: l e
déec etary

NOW, December 22, 1958, the foregoing Ordinance is hereby approved,

-~

Burgess



