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BOLOUGH 04 LBLL'TIS

Lehich County, Pennsylvania

OLDIMLHCE 0. 79

AN ORDINATICE

OF 'TIE COUNCIL 05 THL BOKOUGT OF ALBURTIS, LLHIGH
COUNTY, PLHNGYLVLMLL, aUTHORIZING N DIKECTING
EXICUTION AHD DELIVINY OF AN AGREENTT OF LEASE,
DATED 45 OF DECE Giiii 1, 1958, FROL ALBUKTIS BOROUGH
AUTHOLITY, 55 LESSOR, T0 TilE BOKOUGH OF HALBURTIS,
LEHIGH COUNTY, PLHNSYLVANIA, AS LESGEE, UNDER WHICH
AGREIAENT OF LBEAE SAID AUTHORITY VILL LEASE TO
SAID BOROUGH, duk ODPBKATION AMD Usk, FOR A TERM OF
FOURTL LIS (lks Yiilks, BLGINNING DECEIBLR 1, 1958

9D ENDING HOVESBeR 30, 1972, Tk WiThK T'ROPERTY,
gl TEAT TLici Lo LEPINED IN oall oGRELAENT OF LEAGI,
0F SpID AUTHORITY, AND UNDER “HICH AGRERMENT OF
1FACE  CATD DUROUGH WILL AGREE TO DAY CEKTAIN
RENTALS, TO AV CERTAIN OTHEL ©UMS AUD TJ OBSERVE
CLLTAIN COVENANTS oND AGREFBMENTS, aALL WITH RESFECT
TO CAlb WATLR LFLOPRETYS APPROVING Tiils FORM OT $AID
AGREEMLNT OF LiatE; AND aUTUDORIZING CFRTAIN OTLER

NECESSARY £CTION.

The oouncil of tho Borough of nlburtis, Lehigh County, Penasylvania
(the "Borough®) enucts and ordeins as follows:

SECTION 1. The horousl, as lessee, shall enter into an Agreement of
lease, dated as of December 1, 1958 (the "Lesne"), with Alburtis Borough
suthority ( the "aAuthority"), as lessor, under terms of which Lease the
~uthority covensnts and agrees, inter clia, tc wlter improve and expanc
~ater supply facilities of the Rorough “ater System t the "Projeot"),
~hich term "Borough Water Uystem" is deflned in the Lease, which Project
is to be undertaken on certuin land, describcd in the Lease, which land,
together with all improveuaents and facilities located thereon, from time
to time, in the Lease and hereln ere referred to as the "Water Property",
. nd under terms of which Lease the liater Property shall be leased to the
iorough, for operaticn snd use, for a term of fourteen (l4) yeers, com-
seneing on December 1, 1958, and ending cn Nove.iber 3uU, 1972, and which
lease, among other things, provides for: (a) payment by the Borough to
the Authority or its assigns, from currenft reveiuues of ths Borough or
cuch other funds as legelly may be avuilable, of an znaual net rental of
l'our Thousand One IHundred (4,100) Dollars, payable in equal installments
0i: or bafore May 15 ond October 15 of each year, beginnlng May 15, 1959,
1,0 and inoluding October 15, 1972;(b) covenants uy the Borcuih to pay
Ll:ie aforesaid annual net rental, without suspension or abatowent, irre-
spective of delays in completion of any construction, elterations or
improvements with respect to the water Property and notwithstanding that
uny part of the Vater I'roperty shall have been wiolly or partially des=-
iroyed, damaged or injured and shall not have been repaired, replaced oOr
rebuilt, and to pay all charges - agalnst or which might diminish said
w9 111 net rental; (o) covenants by the Borough to pay any additional
. ‘hich are required to be paid by it under the Leasecj (4) a ¢ovenant
i .+ e Borough to provide in each annual budget during the term oi the
I+ u for sufficient current revenues which, together with such other
i s as legally may be avueilable, will enable it to meet all oblige Sions
voewmed undexr the Leasej ) . : S



(e) covenints by the Borouph to take out, nay for and masintain adenuate
Tive ona extended goverase insurance upon physical structures and ime-
proveseats constitubing pert of the . wter rroperty at not less than 30,
of tvhe insurable velue of such physlcul structures and improvements

und W tuke out, pay rfor and maintuin adecuste public liability, proyperty
damase and workmen's compensation insuraace with respect to the water ™
Property snd provlding ior uleposition of lnsurance moneys colleoted

in the event of iire or similar casualty; (L) covenants by the Lorough

to continuously operate tinc ater Jroperty, to keep and maintain the

sawe 1o good repuir, Lorking oruer und coudition, to pay «ll costs
necessary for such maintenance und supair, to ieplace ull equipument as
may be necessary, to pay ull cimirges for utilitics and services furnished
and gupplied to und upon the ater rroperty, to pay all levies, taxes,
assessuients aad other charges which may oe levied upon the Authority,

the vater Property or the aforesaid annusl net rentals and to comply with
all vualld uets, rules, rogulations, orders und directives of any legis-
lative, executive, administrative or Judicial body applicalbe to the

water Property; (g} a covenant by the Borough to retain a reputable
englneering firm or ensliiaeer, appointed by the Authority, to inspect the
Vater Property at least once every three (3) ycars and to make a written
report on the condition thereof, together with an estimate of the
insurable valus of physicul structures and improvements; (h) covenants

by the Borough not to assipn the Lease, sublet any part of the iiater rroye=
erty, make or permlt to be wade any alterations, additions or iamprovee
wents to the ater Property or remove any part ol the water Property
without approval of the Authority; (i) e covenant by the Borousch to
asswie all liability aad responsibility ror any injury or damage to
persons or property caused, directly or Indirectly, by the Borough's
occoupancy, meintenance and operation of the Water Property; (Jj) a

covenant by the Dorough to furnish to the Authority copies of its pro-
posed annuul budget for euch fiscal year auring the term of the Lease
prior to sdoption thoreof wnd ulso copiles of each annual budget as 'ﬁw
adopted; (k)a covenant by the Borough to surrender, without notice, quieu
an¢ peaceable possession of the “iuter Property to the Authority at the
termination of the Leuse in the same pood order and vondition in which
the same was reoceived, except ag speciflcally provided in the Lease;

(1) waiver by the Borough of all exemption laws; (m) appointment of a ‘
recelver of the Water Froperty in the event of defuult under the Lease on
the part of the Borough; {n) a covenant by the Boroush to allow the
Authority to enter upon and inspect the ilater Property; (o) covenants

by the Dorough in the event the authority shall determine to issue
additional bonds; (p) conveyance o the Borough or relesse from operation
of the Lease of purt of the wWater Property; (q) assignment by the
Authority of thie Lease Lo The First National licnk of Allentown, Allentown,
Pennsylvania, as Trustee, in oraer to secure bayuaont of Water Revenue
Bonds of the authorityj zr) the option of the Borough to employ a person,
partnership, corporation, association or other instrumentality, including
the nuthority, to manasc operation of the Water Property; (s) covenants
by the Authority to furnish to the Borough a copy oif each annual statement
prepared by its certified public sccountant end to allow the Borough to
exanlne its records; (t) termination of rental payments upon certain
conditions; and (u) other terms znd provisions. - '

SECTION 24 7The Lease, in the fora preseanted to this meetlng, is
approved and a copy thereof is directed to be rfiled vith the Secretary
of the Dorough for ianspection by any interested party. '

SECTION 3. The Burgess, President of Council and Secretary >f the Am%
Borough are directed to execute the Lease in behalf of the Boroug™,
substantially in the form presented to this meetlng, subject to such
changes and modifications, if any, as may be approved by the Borough
Solicitor; and proper offic?r? of the Boroupgh are authorized and em; owered
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0 execube all sach other papers and documends and to do all such other
»¢ts as way bec necesrury or proper in order to carry out covenants and
careenents of the Jorouch ws contalned in the lease,

SECTICT L. This Urdinance shall bec.me'effebtive-immediately.

- SECTION 5. In the cvent any provisions, sectlon, sentence, clause
cr part of this Ordinence chall be held to be invalid, such invalidity
vhall not affect or impalr any remeining provisions, section, sentence,
vlause or part of this Ordinunce, it being the intent of the Borough

that such remainder shall bLe and shell remain in full force and effect,

SECTION 6. 11l other ordinances and parts of ordinances incon-
cistent herewith sholl be and the same expressly are repealed. :

DULY ENLCTED A% CuleINED this 5th day of January, 1959, by the
vouncll orf the Borough of ~lburtis, Lehigh County, Pennsylvania, in

- lawful segsion duly assembled.

BOROUGH O ALBUKTIS,
Lehigh County, Penansylvania

of Counc

/TTEST:

Lehigh County, Pennsjlvania.



Gt TIFICATE

ije, George Sclerer and Joyce ochadler, President of Council and
secretary, respectively, of the Dorough of ALBUKTIS, Lehigh County,
Pennsylvania (the “"Borough"), certily thal the foregoing 1ls a true
and correct copy of an Ordinance of the Council of tie Borough which
was duly enacted by alffirmatlive vote of a majority of =1l members of
said Council at a meeting thereof duly held on tie 5th day of January,
1959; that said Urdinance wes oxuinined and approved on the sume date
by the Burgess of the Boroughj that said Ordinance has been duly
recorded in the Ordinance Book of said Borough; that said Ordinance
was duly published, zs required by law, in the Allentown Morning Cell,
on January y 105¢3 and that seld Ordinence reimains in full force and
effect, unaltered ond unumended, as of the date of this Certificate.

IN WITNESS FUEL0F, we set out hands and the Secretary affixed

the official sesl of the BOKOUGI OF ALBURTIS, Lehigh County, Pennsyl=-
vanla, this 5th day of Jonuary, 1959.

’resyﬁent of Council
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