ORDINANCE NO. 121

-7 posing a tex for general revenue purposes on salaries, wages, .com-
mxssions and other compensation earned during the period beginning
January 1, 1966 and ending December 31, 1966, by residents of the -~ —
‘Borough of Alburtis, and on salaries, wages, commissions and other .
compensation earned during said period by nonresidents of the Borough
of Alburtis for work done, or services performed or rendered in the-
‘Borough of Alburtis, and on the net profits earned during said period
from businesses, professions or other activities conducted by regi-
.dents of the Borough of Alburtis, and on the net profits earned'durins
sald period from businesses, professions or other activities conducted -
in the Borough of Alburtis by nonresidents; requiring the filing of
declarations and returns, and the giving of information by employers
and by those subject to the tax, imposin% on employers the duty of
¢ollecting the tax at source, providing for the administration and
ggfbrcgpent of the ordinance, and imposing penalties for violation

ereor. ' . ) ’

THE _Bonogcn OF" ALBURTIS HEREBY ORDAINS UNDER THE AUTHORITY OF THE ACT
OF JUNE 25, 1947 (p.L. 1145) AS AMENDED, AS FOLLOWS:

SECTION 1. Definitions.

The .following words‘and ghrases, when used in this ordinénce
shall have the meanings ascribed to them in this. section, except -
where the context clearly indicates or requires a different meaning.

 _ "Association" - A partnérship, limited partnership, or any other
“unincorporated group of two or more persons. - - —

"Business" - An enterprise, activity, profession or undertakigf’
- of any nature conducted for profit or ordinarily conducted for profit,
w?ether-by an individual, partnership, sssociation, or any other en~

"Corporation" - A corporation or joint stock assoclation organ-
iged under the laws of the United States, the Commonwealth of Penn- -
gylvania, or any other State, territory, foreign country or depen=

"Council" - Borough Council of Alburtis.

"Earnings" - Salaries, wages, commissions and other compensation
as defined in this Ordinance. . : : -

"Employer" - An individual, partnership, association, corpora-
tion, governmental body or unit or agency, or any other entity em- .
ploying one or more persons on a salary, wage, commission, or other -
compensation basis. ' :

‘"Income Tax Officer" - Person designated by Borough Council of
‘siburtis.to administer the provisions of the Earned Income Tax Ore.
~dinance. ‘

N~
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"Net Profits" -~ The net incomé from the operation of.a busin-
ess, profession or other activity, after provision for all costs and
expenses incurred in the conduct thereof, either paid or acerued in
accordance with the accounting system used in suc business, proe’
fession or other activity, but without deduction of taxes based on
ncome. : ' :

."Nonresident“ - ‘An individual, partnershig, association or other
entity domiciled outside the Borough of Alburtis. . '

"Person" - A natural person, partnership, corporation, fiduciary
or gssocistion. Whenever used in any section prescribing and impos- -
ing a genalty, the term "Pergon" as applied to associations, sh .
mean the partners or members thereof, and as applied to corporations,
the officers thereof. : ' B

"Resident® - An individﬁal, partnérahip, association, or othér
entity domiciled in the Borough of Alburtis. ' t

"Salaries, wages, cémmissions and other Compensation" - Saléries,

‘wages, commission, bonuses, incentive payments, fees and tips that

| A -
s
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may accrue or be received by an individual for services rendered,
whether directly or through an agent and whether in cash or in pro-
perty; not including periodic payments for sick or disability bene-
fits, and those commonly recognized as old-age benefits, retirement

Yy, or pensions pald to persons retired from service after reache

ng a specific age bor after a stated period of employment, nor public
assistance or unemployment compensation payments made by any govern-
mental agency, nor any wages or compensation peid by the United States

.to any person for active service in the Army, Navy or Air Force of

the United States nor any bonus or additional compensation paid by
the United States or the Commonwealth of Pennsylvania or any other
State for such service. ' ' .

"Taxable" - Subject to the Tax imposed by this ordinance.

. "Taxpayef“ -~ A person, whether an individual, partnership, asso-
ciation, or any other entity, required hereunder to file a return of
earnings or net profits, or to pay a tax thereon,

Personal pronouns shall include the singular as well as. the
plural NUMBER AND THE MALE, NEUTER AND FEMALE, gender.

SECTION- II. Imposition of Tax.

A tax for general revenue purposes of one per cent (1%) is here-
by imposed on the following: .

(a) Salafies, wages, commissions and other compensation eérned on
and after January 1, 1966, by individual residents of the Borough

of Alburtis.
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—
(b) Salaries, wages, commissions and

other compensation earned

on and after January 1, 1966, by individual nonresidents of the Bor=
ough of Alburtis in the Borough of Alburtis.

(c) Net profits, earned on and after
dents of the rough of Alburtis.

January 1, 1966, by resi-

(d) Net grofits, earned on and after January 1, 1966, in the
Borough of Alburtis, by nonresidents of the Borough of Alburtis.

The tax levied under (a) and (b) herein shall relate to end be ine
gosed upon salarles, wages, commissions and other compensation Eaid
an employer or on his behalf to a rerson_who is employed by him.
n

The tax levied under {¢) and (d) here
posed on the net profits of any business,

tivity carried on by any person or persons.

Every corporation which is subject to the
Net Income Tax or exempt from the Pennsyl

shall relate to and be im-

profession or other ace

Pennsylvania Corgorate
vania Corporate Net Income

Tax and every foreign corporation which is subfect to the Pennsyl-

vania Franchise Tax or exempt from the Pennsy

vania Franchise Tax,

shall be exempt from the tax imposed by this ordinance.

. ‘ages, commissions and other comia nsation
k{géghe period beginn;ng January 1,

SECTION III. Declaration and Payment of
(a) Net profits. '

(1) Every person hereinafter called
expects that he will earn any taxable net
between January 1, 1966 and December 31,
April 15, 1966, maké and file with the Inc
prescribed by the Income Tax Officer, a de

The tax levied by this ordinance, shall be applicéble to salaries,

and to net profits eéarned

1966, and ending December 31,

Tax.

"Texpayer", who reasonably
{rofits during the period
966, shell on or before
ome Tax Officer on a form
claration of his estimated

net profits for the period beginning January 1, 1966, and ending
December 31, 1966, setting forth the estimated amount of net profits
reasonably expected by him for the said period and subject to the

tax, the amount of eastimated tax imposed by this ordinance on such
estimated net profits, and such other relevant information as the
Income Tax Officer may require. The taxpayer making the declaration
shall at the time of filing thereof, pay the Borough of Alburtis one~

fourth (1/4) of the estimated tax shown as
payer shall thereafter pay one-fourth (1/4
each of two (2) installments, as follows:

June 15, 1966, one installment on or befor

last installment on or before January 15, 1967.

L (2) A person who on April 15, 1966,
““that he would earn any taxable net grofits
January 1, 1966 and December 31, 1966, and
1966 reasonably expects that he will earn
fore ' December 31, 1966, shall make and fi

due thereon and such taxe

) of the estimated tax in
One installment on or before
e September 15, 1966, and the

did not reasonably expect
during the périod between
who ‘subsequent to April 15,

taxable net profit on or be-

le on or before (June 15,

-~
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/066, September 15, 1966 or Janvary 15, 1967), whichever of these -
dates next follows the date on which the taxpayer first reasonably
expects such net profits, a declaration similar to that required under
the foregoing paragraph_(l). The taxpayer maeking the declaration = -
shall, at the time of filing thereof, pay to the Borough 0f Alburtis
the estimated tax shown as due thereon, provided, however, that the
taxpayer shall have the right to pay the estimated tax in equal in-
stallments on or before the quarterly installment payment dates which
remain after the filing of the declaration, - -

(3) The Income Tax Officer is hereby authorized to provide by
regulation, subgect to approval of Council, for the meking and filing
of adjusted dec arations of estimated net profits, and for the pay-
ments of the estimated tax in cases where a taxpayer who has filed .
the declaration hereinsbove required shall thereafter either reason-
ably expect additional net profits not previously declared or find -
that he has overestimated his net profits. . o '

(4) oOn 6r before April 15, 1966, every taxpayer who has earned

taxable net profits shall make and file with the Income Tax Officer,

.on.a form prescribed by the Income Tax Officer, a final return show-

. ing all of such net profits for the period beginning January 1, 1966

—

and ending December 31, 1966, the total amount of tax due, the amount
of estimated tax paid under the provisions of this Section, and the
balance due. When the return is made for a fiscal year different
‘rom the calendar year, the return shall be made within one hundred
nd five (105) days from the end of the said fiscal vear. The per-
centage of the total net profits of any calendar year of a t ayer
beginning or ending within the period beginning January 1, 1966 and
ending December 31, 1966, to which the tax imposed by this ordinance -
shall be applicable shall be equal to the same percentage of such
total net profits as the number of days in any such year within such
period bears to the total number of days in any such year.

. At the time of filing the final feturn,-the taxpayer shall pay
the balance of the tax due or shall make demand for refund or credit
in the case of overpayment.

(5) Every taxpayer who discontinues. business prior to December

- 31, 1966, shall within thirty (30) days after the discontinuance of

~

business, file his final return as hereinabove required pay the tax
due, or demand refund or credit in the case of overpayment.

(b) Salaries, Wages, Commissions and Other Compensation.

(1) Every taxpayer who is employed on a salary, wage, commission
or other compensation basis and who reasonably expects to earn any -
taxable earnings not subject to the provisions of Section 4 of this
ordinance relating to the collection at source, shall, on or before
April 15, 1966, make and file with the Income Tax Officer a declara-. -
‘tion of his estimated total amount of taxable salaries, wages, come
Aissions and other compensation for the period beginning January 1,
71966, and ending December 31, 1966, the estimated amount of the tax
thereon that will be deducted therefrom pursuant to Section 4 of this
ordinance, the estimated amount of tax imposed by this ordinance that
will not be deducted therefrom pursuant to Section 4 and such other
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relevant information as the Income Tax Officer may require. . In pre-
paring his deelaration of estimated taxable salaries, wages, com-
missions, and other compensation taxable under this ordinance, the

he shall have used in preparing his declaration of estimated tax
for the year 1966 for federal income tax purposes, if such texpayer
shall be required to file any such last mentioned declaration.

(2) A person who on April 15, 1966 did not reasonably expect
that he would earn any salaries, wages, commissions and other com-
pensation not subject to the provisions of Section 4 of this ordin-
ance relating to the collection at -source, during the period be- -
tween Janvary 1, 1966, and December 31, 1966, and who subsequent .
to April 15, 1956, reasonably expects that he will earn salaries,
wages, commissions and other cocmpensation, not subject to the pro-
visions of Section 4 of this ordinance, on or before December 31,
1966, shall make and file on or before (June 15, 1966, September 15,

6, or January 15, 1967), whichever of these dates next follows
the dete on which the taxpayer first reasonably expects that he
will earn such salaries, wages, commissions and other compensation,
8 declaration similar to that required under the immediately fore~
going paragraph (1). The taxpayer making the declaration shall at
the time of £ ling thereof pay to the Borough of Alburtis the es-
timated tax shown as due thereon, provided, however, that the tax-
vayer shall have the right to pay the estimated tax in equal in-

tallments on or before the quarterly installment payment dates
“Which remain after the filing of the declaration. '

(3) The Income Tax Officer is hereby authorized to provide
by regulation, subject to approval of Council, for the making and
filing of adjusted declaration of estimated salaries, wages, come
missions and other compensation, and for the payments of the es~
timated tax in case where & taxpayer who has filed the declaration

additional salaries, wages, commissions and other compensation not
previovsly declared or find that he has overestimated hig salaries,
wages, commissions and other compensation, '

(4) On or before April 15, 1966, every taxpayer who has re-
ceived taxable salarles, wages, commissions and other compensation
shall make and file with the Income Tax Officer on a form prescribed
by the Income Tax Officer a final return showing all such salaries,
wages, commissions and other compensation earned during the period
beginning January 1, 1966, and ending December 31, 1966, the total
amount of tax due thereon, the amount of estimated tax thereon paid
under the provisions of this Section, if any, and the amdunt, if
any, of tax thereon that has been withheld pursuant to the pro- .
visions of Section 4 of this ordinance and the bdance of tax due,

- At the time of filing the final return, the taxpayer shall pay
‘*the balance of the tax due or shall make demand for refund or credit
-1 the case of overpayment. ’

¥
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SECTION IV, Collection at Source.

— = (&) - Every person within the Borough of Alburtis who employs
one or more persons on a salary, wage, commission or other compen-
sation basis, other than domestic servants, shall deduct at the
time of the payment thereof, the tax sed by this ordinance on
the salaries, wages, commissions and ot er compensation due to his
employee or employees, and shall on or before April 30, 1966, July
31, 1966, October 31, 1966 and January 31, 1967), respectively.
make and file with the Income Tax Officer on a form presecribed by
the Income Tax. Officer a return setting forth the taxes ao deducted

- and pay to the Borough of Alburtis the amount of taxes deducted
for the preceding quarter ending (March 31, 1966, June 30, 1966,
September 30, 1966 and December 31, 1966) respectively.

- The Income Tax Officer is hereby authoriged to provide by regu.
lations approved by Council for payments on a monthly basis where

an regate amount of tax in excess of Fifty {$50.00) Dollars per
month is deducted.

(b) On or before January 31, 1967, every such employer shall
gileogigh the Income Tax Officer on forms prescribed by the Income
ax cer: :

(1) An annual return showing the total amount of salaries, wages,
comnmissions, and other compensation earned by his employee or employ-
ees, on which a tax is imposed by this ordinance, the total amount
¥ tax deducted and the total amount paid to the Borough of Alburtis

—”\K—xn respect .of salaries, wages, commissions and other compensation
earned by his employee or employees during the period beginning Jan-
uary 1, 1966 and ending December .31, 1966; and ‘

(2) - A return in respect of each person who was_an'emglogee
during all or any part of the period beginning Jamiary 1, 1966 and
ending December 31, 1966, and who earne during such od any
salaries, wages, commissiona or other compensation subject to the
tax imposed by this ordinance, setting forth the employee's name, .
address and Socilal Security number, the amount of such salaries,
wages, commigsions or other compensation earned by the employee
during said period, the amount of tax deducted therefrom and such
relevant information as the Income Tax Officer may require. Every
employer shall furnish a copy of the individual return to the em-
ployee in respect of whom 1t was filed.

(c) Every employer who discohtinues business prior to Decen-
ber 31, 1966, shall, within thirty (30) days after the discontinue
agcetof gusineas. file the returns hereinabove required and pay
the tax due. _

(d) The failure or omission of any employer to make the de-~
ductions required by this Section shall not relieve any employee
from the payment of the tax or from complying with the require-

- -ments of this ordinance relating to the filing of declarations
—\  &and returns.
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(e) If an employer makes a deduction of tax as required by this
~Section 4, the amount deducted shall constitute in the hands of such .
employer a trust fund held for the account of the Borough of Alburt:

as beneficial owner thereof and the employee from whose salaries,
wages, commissions or other compensation such tax was deducted shall
be deemed to have paid such tax.

SECTION V. Powers and Duties of the Income Tax Officer.

(8) The Income Tax Officer is hereby designated receiver of the
taxes imposed by this Ordinance. He shall be bonded, in such prine
cipal amount as Council shall designate, by a good and reliable
bonding company at all times for all money coming into his hands
for Borough purposes under this Ordinsnce, the costs of which bond
shall be paid by the Borough. It shall be the duty of the Income
Tax Officer to collect and receive the taxes, fines and penalties
imposed by this ordinance. It shall also be his duty to keep a re-
cord showing the amount received by him from each person paying
the tax and, if paid by such person in respect to another person,
the name of such other person, and the date of such receipt.

(b) The Income Tax Officer is hereby charged with the admin-
istration and enforcement of the provisions of this ordinance, and
is hereby empowered to prescribe, adopt, promulgate and enforce
rules and regulations relating to any matter pertaining to the ad-

. ministration and enforcement of this ordinance, subject to approval

\\/ of Council, including provisions for the re-examination and cor-
rection of'declarations and returns, and of payments alleged or -

found to be incorrect, or as to which-an overpayment is claimed

or found to have occurred, reasonable extention of time upon pro-

per cause shown for filing declarations or returns, and to pre=-

scribe forms necessary for the administration of this ordinance.

(c) The Income Tax Officer, and agents designated in writing
by him, are hereby authorized to examine the books, papers and re-
cords of any person in order to verify the accuracy of any de-
claration or return, or, if no declaration or return was filed, to
ascertain the tax due. Every person is hereby directed and re-
quired to give to the Income Tax Officer or to any agent so de-
signated by him the opportunity for such examinations and investi-

_gations as are heveby authorized.

(d) Any information gained by the Income Tax Officer, his agents,
or by any other official, agent or employee of the Borough of Albure"
tis as a result of any declarations, returns, investigations, hear-
ings or verifications required or gsuthorized by this ordinance shall
be confidential and shall not be disclosed to any person except for
official use in connection with the administration or enforcement
of this ordinance or as otherwise provided by law.

(e) Any person a%grieved by any action of the Income Tax Officer
shall have the right of appeal as provided by law.
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- “BECTION VI. Joint Agreements with Other Folitical Subdivisions.

(a) Council is hereby authorized, if it deems it advisable, to
enter into & joint agreement with any other political subdivision
or subdivisions for the employment of the same person or agency to
collect any taxes imposed under this Ordinance and im{osad by such
subdivision under authority of the Act of 1947, P.L. 1145 as amended.

SECTION VII. Sult for Collection of Tax.

(a) The Income Tax Officer through the Borough Solicitor may sue
in the name of the Borough of Alburtis for the recovery of taxes due
and unpaid under this ordinance.

(b) Any suit brought to recover the tax imposed by this ordin-
ance shall be begun within six (6) years after such tax is due or
within six (6) years after a declaration or return has been filed,
vhichever date is later, provided, however, that this limitation
shall not prevent the institution of a suit for the collection of
any tax due or determined to be due in the following cases:

(1) Where no declaration or return was filed by any person al-
though a declaration or return was required to be filed by him une
der the provisions of this ordinance.

— " (2) In the case of a false or fraudulent declaration or re-
turn with the 1ntqnt to evade tax.

(3) Where any person has deducted taxes under the provisions
of this ordinsnce and has failed to pay the amounts so deducted to
the Borough of Alburtis.

SECTION VIII. Interest and Penalties.

If for any reason the tax is not paid when due, interest at the
rate of six per cent (6%) per annum on the amount of said tax, and
an additional penalty of one-half of one percent (.5%) of the amount
of the unpaid tax for each month or fraction thereof during which
the tax remains unpaid, shall be added and collected. Where suit
is broz%ht for the recovery of any such tax, the person liable there-
for sh sy in addition, be lliable for the costs of collection and the
interest and penalties herein imposed.

SECTION IX. Payment and Refunds.

The Income Tax Officer is hereby authorized to accept payment of
the amount of tax claimed by the Borough in any case where any per-

- son disputes the validity or amount of the Borough's claim for the
tax. If it is thereafter judiclally determined by a court of compe-
tent jurisdiction that there has been an overgayment to the Income

- Tax Officer, the amount of the over-payment shall be refunded to the
'’ person who paid.
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.’ SECTION X. Applicability, —

| {a) To any person as to whom it is b nd the legal power of
the Boroufh of Alburtis to impoae the Tax herein provided for under

tution of the United States and the Constitution and Laws
of the Commonwealth of Pennsylvania, C

(b) To the net grofits of any institution or organigation oper-
ated for public, rel glous, educational or charitable purposes, to
an institution or organization not organiged or operated for private
profit, or to a trust or & foundation established for any of said

purposes.

This section shall not be conatrued to exempt any person who is
an employer from the duty of collecting the tax at source from his
employees andvfaying the amount collected to the Borough of Alburtis
under the provisions of Section 4 of this ordinance.

SECTION XI. Fines and Penalties for Vicolation of Ordinance.
(a) Any person who fails neglects or refuses to make any de-
claration or retumrn required ﬁy this ordinance; any employer who
falls, neglects or refuses to pay the tax deducted from his em~
ployees; any person who refuses to permit the Income Tax Officer or

'~/ any agent properly designated by him to examine his books, records —

and papers: and any person who makes 1ncomp1eta,'£¢1se or fraue
‘dulent return to avoid the payment of the whole or any part of the.
tax imposed by this ordinance shall, upon conviction thereof be-

fore any Justice of the Peace or the Burgess of Alburtis be sen-

tenced to pay a fine of not more than Three Hundred Dollars (3?60.)
for each offense and costs, and, in default of rayment of said fine
and costs, to be imprisoned in the Lehigh County Jail for a period

not exceeding ninety (90) days.

(b) on who excépt as permitted by the provisions of
Subseetiogn¥a; of Sectién,5 of this ordinance divulges any infor- -

mation which is confidential under the provisions of said Subsec-
tion shall, upon conviction thereof before any Justice of the Peace
or the Burgess of Alburtis, be sentenced to pay a fine of not more
than Three Hundred Dollars ($300.) for each offense and costs, and,
in default of payment of said fine and costs, to be imprisoned in
~the Lehigh County Jail for a period not exceeding ninety (90) days.

(¢) The penalties imposed under this Section shall be in addi-
3ion to any other penalty imposed by any other section of this or-
nance. ‘

(d) The failure of any person to receive or procure the forms
required for making any declaration or return required by this or-
dinance shall not excuse him from making such declaration‘or re-

~ turn.
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- ‘~;~’ SECTION XII. Severability.

The provisions of this ordinance are severable. If any sentence,
clause or section of this ordinance is for any reason found to be un-
congitutional, illegal or invalid, such unconstitutionality, ille-
gality or invalidity shall not affect or impair any of the remaining
provisions, sentences, clauses or sections of this ordinance. It is
hereby declared to be the intent of the Council of the Borouﬁh of
Alburtis that this ordinance would have been adopted had such uncon-
stitutional, illegal or invalid sentence, clause or section not been
included here. ’ ‘

SECTION XIII. All ordinances or parts of ordinances inconsistent
herewith be and the same are hereby repealed. :

SECTION XIV. This ordinance shall be effective on January 1, 1966.
Reinacted and ordained this 7th dsy of March, 1966.

-

NOW, March 7, 1966, the foregoing Ordinance is hereby approved.




