
BOROUGH OF ALBURTIS
LEHIGH COUNTY, PENNSYLVANIA

Ordinance No. 382

(Duly Adopted November 29, 2000)

AN ORDINANCE INCREASING THE NONELECTORAL INDEBTED-
NESS OF THE BOROUGH OF ALBURTIS, LEHIGH COUNTY,
PENNSYLVANIA, BY THE ISSUE OF A GENERAL OBLIGATION
NOTE, SERIES 1 OF 2000, IN AN AMOUNT NOT TO EXCEED ONE
HUNDRED THOUSAND DOLLARS ($100,000), FOR AND TOWARD
PAYING THE COSTS OF ROADWAY IMPROVEMENTS AND
RELATED COSTS, AND PAYING THE COSTS OF ISSUING THE
NOTE; PROVIDING THE FORM OF THE NOTE; FIXING THE RATE
OF INTEREST TO BE PAID; PLEDGING THE FULL FAITH AND
CREDIT OF THE BOROUGH FOR THE PAYMENT OF THE NOTE;
MAKING COVENANTS FOR THE PAYMENT OF THE DEBT
SERVICE; CREATING A SINKING FUND; PROVIDING FOR THE
APPOINTMENT OF A SINKING FUND DEPOSITARY; AND
AUTHORIZING THE EXECUTION, PRIVATE SALE, AND DELI-
VERY OF THE NOTE.

WHEREAS, the governing body of the Borough of Alburtis, Lehigh County,

Pennsylvania (the “Local Government Unit”) deems it advisable to borrow up to One

Hundred Thousand Dollars ($100,000.00) for and toward the costs of roadway

improvements, including the reconstruction of West Penn Avenue (the “Project”), and

paying the costs of issuance of the indebtedness; and

WHEREAS, the governing body of the Local Government Unit contemplates the

authorization, sale, issuance and delivery of a note evidencing such indebtedness in a

principal amount not to exceed $100,000 to be designated as the General Obligation

Note, Series 1 of 2000, all in accordance with applicable and appropriate provisions of

the Local Government Unit Debt Act of the Commonwealth of Pennsylvania, as

amended, 53 PA. CONS. STAT. § 8001 et seq. (the “Act”); and

WHEREAS, the proposed increase of debt, together with the Local Government

Unit’s nonelectoral indebtedness and its lease rental indebtedness presently outstanding,

will not cause the debt limitations of the Act to be exceeded; and
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WHEREAS, the Borough Engineer has determined that the useful life of the Project

is at least ten (10) years; and

WHEREAS, PNC BANK, NATIONAL ASSOCIATION (the “Bank”) has presented a

written purchase contract (the “Purchase Contract”), attached hereto as Exhibit A, to

purchase the note to be issued by the Local Government Unit in order to achieve the

financing of the Project;

NOW, THEREFORE, be it ORDAINED and ENACTED by the Borough Council of the

Borough of Alburtis, Lehigh County, Pennsylvania, as follows:

SECTION 1 — AUTHORIZATION.

The Local Government Unit hereby authorizes the incurrence of debt, and the

increase of its nonelectoral indebtedness under the Act, in the principal amount not to

exceed One Hundred Thousand Dollars ($100,000.00), in order to pay the costs of the

Project and the costs of issuing the indebtedness.  The indebtedness shall be evidenced by

one General Obligation Note (Series 1 of 2000), in fully registered form, in the principal

sum not to exceed $100,000, dated the date of its delivery, bearing interest at the rate of

5.14% per annum calculated on a 365-day year basis for the actual number of days in

each interest period, payable in forty-eight (48) level monthly installment payments of

principal and interest commencing January 15, 2001, and in the form attached hereto as

Exhibit B (which is incorporated herein by reference) (the “Note”).  The Local

Government Unit may prepay the Note as set forth in Exhibit B.

SECTION 2 — ISSUANCE.

The Note shall be executed in the name and under the corporate seal of the Local

Government Unit by the President of Borough Council (or the Vice President of Borough

Council) and attested to by the Secretary (or the Treasurer) (the “Designated Officers”).

The Designated Officers are hereby authorized and directed to execute and deliver such
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documents, and to do and perform all acts, necessary and proper for the issuance and

further security of the Note, including the execution, sealing, and delivery of the Note to

the Bank.  The Designated Officers are authorized to receive payment for the Note on

behalf of the Local Government Unit, and to apply the proceeds to the costs of the Project

and the issuance of the Note.

SECTION 3 —SMALL BORROWING; DEBT STATEMENT.

The Local Government Unit hereby incurs the debt represented by the Note as a

small borrowing for capital purposes under 53 PA. CONS. STAT. § 8109, and this

Ordinance, although adopted as an ordinance in accordance with the Borough Code, is a

“resolution” under 53 PA. CONS. STAT. § 8109.  See 53 PA. CONS. STAT. § 8002(c) (a

“resolution” under the Act is a formal action of a governmental unit to which the

advertising requirements of 53 PA. CONS. STAT. § 8003 do not apply, whether, under the

law applicable to the local government unit, the action is taken by ordinance or

resolution).  In accordance with the requirements of PA. CONS. STAT. § 8110, the

Designated Officers have prepared, executed, and verified the debt statement and

borrowing base certificate required by the Act prior to the adoption of this Ordinance (a

true and correct copy of which is attached hereto as Exhibit C) and they are hereby

directed to file and maintain such debt statement and certificate in the Office of the

Secretary, and to take other necessary action, including, if necessary or desirable, any

statements required to qualify any portion of the debt from the appropriate debt limit as

self-liquidating or subsidized debt.

SECTION 4 — SECURITY AND PAYMENT OF THE NOTE.

The Note shall be a general, full faith and credit, unlimited tax obligation of the

Local Government Unit.  The Local Government Unit hereby covenants with the Bank

and with subsequent holders, from time to time, of the Note that the Local Government
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Unit shall (a) include the amount of the debt service on the Note for each fiscal year in

which any amount of principal or interest is payable in its budget for that year; (b)

appropriate such amounts to the payment of such debt service; and (c) duly and

punctually pay or cause to be paid the principal of and interest on the Note on the dates,

at the place, and in the manner stated in the Note according to the true intent and meaning

thereof, and for such proper budgeting, appropriation, and payment, the Local

Government Unit hereby irrevocably pledges its full faith, credit and taxing power.

SECTION 5 — SINKING FUND.

The Local Government Unit does hereby create, and order to be established (in its

name and identified by reference to the Note), a Sinking Fund for the payment of the

Note with the Bank, and does further covenant to maintain such Sinking Fund until the

Note is paid in full.  The Secretary or Treasurer shall deposit into the Sinking Fund

sufficient amounts for payment of principal and interest on the Note no later than the

dates upon which such payments are due, without further action by the Local

Government Unit.  The Local Government Unit hereby designates the Bank as the

Sinking Fund Depositary and Paying Agent for the Note, and the Designated Officers are

hereby authorized and directed to contract with the Bank for its services in such capacity,

except as the same may be included in the Purchase Contract.  Without further action by

the Local Government Unit, the Bank may withdraw available monies from the Sinking

Fund and apply them to the payment of the principal and interest on the Note.

SECTION 6 — TAX COVENANTS.

(a) No Arbitrage Bond.   The Local Government Unit hereby covenants that

no part of the proceeds of the Note will be used, at any time, directly or indirectly, in a

manner which, if such use had been reasonably expected on the date of issuance of the

Note, would have caused the Note to be an “arbitrage bond” within the meaning of
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Section 148 of the Internal Revenue Code of 1986, as amended (the “Code”) and the

regulations thereunder applicable to the Note (the “Regulations”) and that it will comply

with the requirements of that Section and the Regulations throughout the term of the

Note.

(b) Rebate Requirements.   If: (1) the principal amount of the Note plus the

aggregate principal amount of all other tax-exempt obligations issued and to be issued by

or on behalf of the Local Government Unit during the 2000 calendar year exceeds

$5,000,000; and if (2) the gross proceeds of the Note are invested at a yield greater than

the yield on the Note; and if (3) the gross proceeds of the Note are not expended or

deemed to have been expended either within six months from the date of issuance, or, if

the Project is a construction project, within two years from the date of issuance (and

according to certain periodic expenditure thresholds), all pursuant to § 1.148.7 of the

Regulations, the Local Government Unit covenants that it will rebate to the U.S.

Treasury, at the times and in the manner required by the Code, the difference (if a

positive number) between the investment income received on the Note proceeds and the

investment income that would have been earned had the Note proceeds been invested at

the yield of the Note.

(c) Qualified Tax-Exempt Obligation.   The Local Government Unit hereby

designates the Note as a “qualified tax-exempt obligation,” as defined in Section

265(b)(3)(B) of the Code, for the purposes and effect contemplated by Section 265 of the

Code, and represents that it has not issued, and does not reasonably expect to issue, tax-

exempt obligations, together with all tax-exempt obligations issued and reasonably

expected to be issued by its “subordinate entities” (within the meaning of Code §

265(b)(3)(E)) which, in the aggregate, exceed or will exceed Ten Million Dollars

($10,000,000) during the 2000 calendar year.

(d) IRS Filings.   The Local Government Unit will file IRS Form 8038-G (or

8038-GC if applicable) and any other forms or information required by the Code or the
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Regulations to be filed with the Internal Revenue Service in order to further ensure the

exclusion of the interest on the Note from gross income tax for federal income tax

purposes.

SECTION 7 — AWARD.

In compliance with 53 PA. CONS. STAT. § 8161(a), the governing body of the

Local Government Unit hereby determines that private sale of the Note by negotiation,

rather than public sale, is in the best financial interest of the Local Government Unit.

The governing body of the Local Government Unit hereby awards and sells the

Note to the Bank at par in accordance with the Purchase Contract.  The Local

Government Unit accepts the Purchase Contract and authorizes the Designated Officers

to execute an appropriate acceptance document.

SECTION 8 — ORDINANCE IS A CONTRACT.

This Ordinance shall be deemed to be a contract with the holders, from time to

time, of the Note.

SECTION 9 — NECESSARY ACTS.

The Designated Officers are hereby authorized and directed to take all such

action, execute, deliver, file and/or record all such documents, and publish all notices

which shall be necessary or convenient to comply with the provisions of this Ordinance

and the Act in the name and on behalf of the Local Government Unit.

SECTION 10 — COMPLIANCE WITH DEBT ACT.

This Ordinance is enacted pursuant to, and the Note issued hereunder shall be

subject to, the provisions of the Act relating to general obligation notes issued as small

borrowings for capital purposes under PA. CONS. STAT. § 8109, and all of the mandatory
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provisions of the Act relating to such notes shall apply whether or not explicitly stated in

this Ordinance.

SECTION 11 — SEVERABILITY.

In case any one or more of the provisions contained in this Ordinance or in the

Note shall for any reason be held to be invalid, illegal or unenforceable in any respect,

such invalidity, illegality, or unenforceability shall not affect any other provision of this

Ordinance or of the Note, and this Ordinance or the Note shall be construed and enforced

as if such invalid, illegal or unenforceable provisions had never been contained therein.

SECTION 12 — ADVERTISEMENT.

The prior advertisement of a summary of this Ordinance as required by law in a

newspaper of general circulation, is ratified and confirmed.

SECTION 13 — EFFECTIVE DATE.

This Ordinance shall take effect on the earliest date permitted by the Act.

DULY ORDAINED and  ENACTED by the Borough Council of the Borough of

Alburtis, this 29th day of November, 2000, in lawful session duly assembled.

BOROUGH COUNCIL
BOROUGH OF ALBURTIS

____________________________________
Steven R. Hill, President

Attest:

__________________________________
Brenda Melendez, Secretary
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AND NOW, this 29th day of November, 2000, the above Ordinance is hereby

APPROVED.

____________________________________
Ronald J. DeIaco, Mayor
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EXHIBIT B

{Form of Note, including Registration Form}

UNITED STATES OF AMERICA
COMMONWEALTH OF PENNSYLVANIA

BOROUGH OF ALBURTIS
LEHIGH COUNTY, PENNSYLVANIA

GENERAL OBLIGATION NOTE, SERIES 1 OF 2000

Dated December 1, 2000

$100,000.00 5.14% December 15, 2004
Principal Amount Interest Rate Maturity Date

The BOROUGH OF ALBURTIS, Lehigh County, Pennsylvania, a political subdivision
of the Commonwealth of Pennsylvania (“Local Government Unit”), intending to be
legally bound, promises to pay to the registered owner shown on the attached registration
form, at the place shown on the registration form, and in such coin or currency as at the
time and place of payment is legal tender for the payment of public and private debts,
without any right of set-off, the principal sum of One Hundred Thousand Dollars
($100,000.00) in level monthly payments of principal and interest in the amount of Two
Thousand Three Hundred Thirteen Dollars and seventy-four cents ($2,313.74)
commencing on January 15, 2001 and continuing on the fifteenth (15th) day of each
succeeding calendar month until paid in full.  Any outstanding principal and accrued
interest shall be due and payable in full on December 15, 2004.  (The attached
amortization schedule indicates the due dates and amounts of each payment under this
Note, and the allocation of each payment between principal and interest, assuming the
disbursement of funds on the indicated disbursement date, timely payment of all
installments under this Note in the exact amount shown, and no prepayments.  Any
variation in these assumptions may cause the schedule to change.  The Local Government
Unit acknowledges that the level payment of principal and interest is calculated on the
assumption that each periodic payment will be made on the date when due, and if there is
any variation in the actual payment dates, there may be an additional amount due upon
maturity of this Note.)

The principal amount outstanding under this Note will bear interest at a rate per
annum which is at all times equal to five and fourteen hundredths percent (5.14%).
Interest will be calculated on the basis of a year of 365 days for the actual number of days
in each interest period.

Upon at least five (5) business days prior written notice to the registered owner of
this Note, the Local Government Unit has the right to prepay all or part of the outstanding
principal and interest hereunder, without cost or penalty.

The Local Government Unit hereby covenants with the registered owner hereof
that it will include the amount of the debt service payable hereunder in its budget for the
applicable fiscal year, will appropriate such amounts to the payment of such debt service
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and will duly and punctually pay or cause to be paid the entire principal hereof and the
interest hereon at the place, on the dates and in the manner stated above, according to the
true meaning and intent hereof, and for such budgeting, appropriation, and payment, the
Local Government Unit hereby pledges its full faith, credit, and taxing power.

No recourse shall be had for the payment of the principal of or the interest on this
Note, or for any claim based hereon, against any officer, agent, or employee, past, present
or future, of the Local Government Unit, as such, either directly or through the Local
Government Unit, whether by virtue of any constitutional provision, statute, or rule of
law, or by the enforcement of any assessment or penalty, or otherwise.  All such liability
of such officers, agents, or employees is hereby renounced, waived, and released as a
condition of and as consideration for the issuance, execution, and acceptance of this Note.

In the event of a default hereunder, the entire principal balance hereof shall, at the
option of the registered owner, accelerate and shall be and become immediately due and
payable without notice or demand, and the Local Government Unit will pay the registered
owner’s reasonable costs and expenses incurred in collection of the amounts due
hereunder.

This Note evidences a borrowing for a project under the Local Government Unit
Debt Act of the Commonwealth of Pennsylvania, as amended, 53 PA. CONS. STAT. § 8001
et seq., pursuant to Ordinance No. 382 of the Local Government Unit duly and regularly
enacted in accordance with the provisions of the Debt Act.

The Local Government Unit hereby certifies that all acts, conditions, and things
required to be done, to occur or be performed precedent to and in the issuance of this
Note, or in the creation of the indebtedness of which this Note is evidence, have been
done, have occurred, and have been performed in regular and due form and manner as
required by law, and that the debt evidenced by this Note is not in excess of any
constitutional or statutory limitation.

This Note is a Qualified Tax-Exempt Obligation within the meaning of Section
265(b)(3) of the Internal Revenue Code of 1986, as amended.

IN WITNESS WHEREOF, the authorized officers of the Local Government Unit have
duly executed this Note on behalf of the Local Government Unit and affixed its seal as of
the Dated date set forth above.

BOROUGH OF ALBURTIS

By: ___________________                          
       Steven R. Hill, President of Borough
       Council

Attest:

__________________________________
Brenda Melendez, Secretary

{SEAL}
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REGISTRATION FORM

This Note can be validly negotiated only upon proper execution of the form set
forth below, and upon notation of the same upon the books of the Local Government Unit
maintained by the Sinking Fund Depository, as Registrar, for such purpose.  The Local
Government Unit shall treat the registered owner of this Note, as noted on this Note and
on the books, as the absolute owner hereof, and shall not be affected by any changed
circumstances, nor by any notice to the contrary.

Original Registered Owner

PNC Bank, National Association
P.O. Box 231

Scranton, PA  18501

Date Transferor Subsequent Purchaser

____________ _________________________ ________________________

____________ _________________________ ________________________

____________ _________________________ ________________________

____________ _________________________ ________________________

For value received, the last-named Transferor, by its due execution above, hereby,
on the above-stated date, sells, transfers and negotiates this Note to the last-named
Subsequent Purchaser, warranting that this transfer is effective and rightful; that this Note
is genuine and has not been materially altered; and that it has no knowledge of any fact
which might impair the validity of this Note.










