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BOROUGH OF ALBURTIS
LEHIGH COUNTY, PENNSYLVANIA

Ordinance No. 461

(Duly Adopted July 25, 2007)

AN ORDINANCE AUTHORIZING THE BOROUGH OF ALBURTIS
TO ENTER INTO AN INTERCONNECTION AGREEMENT WITH
LEHIGH COUNTY AUTHORITY AND THE ALBURTIS BOROUGH
AUTHORITY IN ORDER TO PROVIDE FOR THE INTERCONNEC-
TION OF THE ALBURTIS AND LEHIGH COUNTY AUTHORITY
PUBLIC WATER SYSTEMS SO THAT WATER CAN BE TRANS-
FERRED TO THE ALBURTIS SYSTEM IN CASE OF AN EMER-
GENCY, AND FOR LEHIGH COUNTY AUTHORITY TO PROVIDE
WATER SERVICE TO CERTAIN PROPERTIES IN THE BOROUGH
OF ALBURTIS; INCLUDING PROVISIONS RELATING TO DE-
SIGN, CONSTRUCTION, OPERATION, MAINTENANCE, AND
OWNERSHIP OF WATER MAINS, A METER PIT, VALVES, AND
A METER, AND PAYMENT FOR WATER TRANSFERRED IN AN
EMERGENCY.

WHEREAS, the Borough of Alburtis has approved a subdivision/land development

known as “The Hills at Lock Ridge—West” (“Development”) which includes property

in both the Borough of Alburtis and Lower Macungie Township; and

WHEREAS, the approved plans for the Development provide that most, but not all,

of the lots in the Development are to be served by public water provided by water mains

in streets within the Borough of Alburtis, to be owned by the Alburtis Borough Authority

and included within the lease to the Borough of Alburtis of all water system facilities

owned by the Alburtis Borough Authority; and

WHEREAS, the approved plans for the Development provide that certain lots in the

Development are to be served by public water provided by a water main in a street within

Lower Macungie Township, and the said water main is to be owned by the Lehigh

County Authority; and

WHEREAS, the proximity of the water lines of the Alburtis system and the water

lines of the Lehigh County Authority system presents an opportunity for the systems to
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be interconnected so that water can be transferred from the Lehigh County Authority

system to the Alburtis system in case of an emergency; and

WHEREAS, Borough Council desires to enter into an Agreement with the Lehigh

County Authority and the Alburtis Borough Authority in the form attached to this Ordi-

nance in order to provide for the interconnection of the water systems and for Lehigh

County Authority to provide water service to certain properties in the Borough of Al-

burtis;

NOW, THEREFORE, be it ORDAINED and ENACTED by the Borough Council of the

Borough of Alburtis, Lehigh County, Pennsylvania, as follows:

SECTION 1.  Chapter 64 of the Alburtis Codified Ordinances (relating to Water)

is amended by adding the following new Article VIII after existing Article VII:

Article VIII — Authorization of Agreements, Etc.

§ 64-801 2007 Interconnection Agreement with Lehigh County

Authority.

The Borough of Alburtis shall enter into an Interconnection Agree-

ment with Lehigh County Authority and the Alburtis Borough Authority

in the form attached to Ordinance 461 as Exhibit 1, which is incorporated

into this Article by reference, provided that the governing bodies of the

other parties shall also approve the execution of the Agreement.  The

President (or Vice President) of Borough Council and the Executive Sec-

retary are hereby authorized and directed to execute and attest the Agree-

ment on behalf on the Borough upon the approval of the Agreement by all

of the parties.
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SECTION 2.  The attached Exhibit 1 (including Exhibit A to Exhibit 1) is incor-

porated into this Ordinance by reference.

DULY ORDAINED and ENACTED by the Borough Council of the Borough of Al-

burtis, this 25th day of July, 2007, in lawful session duly assembled.

BOROUGH COUNCIL
BOROUGH OF ALBURTIS

____________________________________
Steven R. Hill, President

Attest:

__________________________________
Melanie Hansen, Executive Secretary

AND NOW, this 25th day of July, 2007, the above Ordinance is hereby APPROVED.

____________________________________
Russell J. Afflerbach, Mayor
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Final: 6/ 22/ 07re v EXHIBIT 1

INTERCONNECTION AGREEMENT

(Borough of Alburtis -  Lehigh Count y Authorit y)

THIS AGREEM ENT, ma de as of t he da y of 20 07,
by and between

BOROUGH OF ALBURTIS, a Pennsylvania borough (hereinaf ter referred

to as  the “Borough” ), and the ALBURTIS BOROUGH AUTHORITY, a
Pennsylva nia  municipal authority (hereinaf ter referred to a s “ Borough
Authority”),  both with of fices loca ted at 260  Fra nklin Street,  Alburt is,
Lehigh Count y, Pennsylvania, parties of  the f irst  pa rt (hereinaft er
both referred t o joint ly as “ Alburt is”) ,

AND

LEHIGH COUNTY AUTHORITY, a Pennsylvania municip al authority
with offices  located a t 1 053 Spruce Street , Wescosville, Lower
Ma cungie Alburt is, Lehigh County, Pennsylvania (hereina fter referred
to as  the “A uthorit y”) , p arty of  the second p art.

WIT NES SETH:

WHEREAS, Alburtis and the Authorit y provide water t o t he p ublic in
adjoining areas  of Lehigh County; a nd

WHEREAS, wit h an interconnect ion bet ween t he t wo sys tems , t he Authority
system would be able t o a ssis t t he Alburtis system during a n emergency; and

WHEREAS, the p roposed construct ion of a development  known as THE HILLS

AT LOCK RIDGE - WEST (hereina fter referred to as the “D evelopment ”) t hat  st raddles
the boundary of  the two water systems p resent s an op portunity to have an
interconnect ion bet ween t he syst ems  ins talled  wit h improved service t o t he
Development.

NOW THEREFORE, the parties heret o in consideration of t he promises a nd
mutua l covenant s herein conta ined a nd intending t o be legally bound, agree as
follows:

1.  An 8-inch ductile iron water main and appurtenances will be cons tructed  in
Furna ce D rive a t the t ime the wa ter sys tem to serve the Development is under
const ruct ion to int erconnect the two systems.   A meter pit with two isolation valves on
either side of the pit, together with a meter, will be constructed on the 8-inch main inside
the Borough of Alburtis limits near the Lower Macungie Township boundary line
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(hereinafter the meter pit, valves, and meter shall be referred to as the "Project").  At the
request of Alburtis, the flow will be only from the Authority system to the Alburtis
system, so the Project will be designed accordingly.  The Project will meet minimum
construction standards of both parties, although the initial design shall be according to
Authority design standards.  The Water Meter and Pit Detail prepared by The Pidcock
Company as part of the subdivision plans as last revised on 23 April 2007, Sheet 20 ,
(attached hereto as Exhibit ‘A’) shall be the basis of design.  A meter bypass line shall be
installed.  The valve on the by-pass line will be normally closed.

2.   Since t he wat er main in the portion of Furnace Drive loca ted  in Lower
Ma cungie Township will be owned by the Aut hority,  all p remises  connected to this
wa ter main shall be Authority customers  whether or not the struct ure is located  in
Alburtis or Lower Macungie Township .  (The lots within the Borough which are to
be connected to this water ma in are Lot s 2  through 1 6 of the D evelopment .  Lots  1,
17 , 4 5, a nd 84 will not be connected to this water main and will be A lburtis
customers .)  Connection of Authorit y customers shall be made in a ccordance with
the A uthorit y’s  Rules and Regula tions for Wat er Service, and a ll applica ble
Authority fees shall a pply to it s customers.  Alburt is shall have no responsibilit y
for a ny fees  or other obligat ions t o the A uthorit y rela ted to the connection of  any
premises in the Borough of Alburtis  to the Authority’s water main in Furnace Drive.
Alburtis sha ll own the wa ter sys tem facilities within t he Borough.

3.   A lburtis  agrees  that it shall be responsible for all aspects of cons tructing
the Project,  including engineering,  permit ting, cons truction a nd insp ect ion, and t hat
all work sha ll be done at  no cos t t o the A uthorit y, including payment  of
administrative cost s.  The design shall be subject t o review a nd approva l by the
Authority’s engineer.  Alburt is sha ll be resp onsible for obtaining any necessary
amendment s t o t he A lburtis and A uthorit y Public Water Supply Permits.   While
Alburtis sha ll have prima ry resp ons ibility for inspection a nd oversight of the
const ruct ion of  the Project, the Authority’s engineer may insp ect  the Project t o
assure compliance with it s st andards and t he approved design.  It  is unders tood
and a greed t hat  Alburt is intends  to ass ign and delegate all of  it s responsibilities
under this A greement t o design a nd cons truct the Project (including t hose described
in the first  and third  sentences  of  this p ara grap h 3 ) t o the developer of t he
Development,  while ret aining the rights  and obligations  to review and ap prove t he
design of  the Project and inspect t he cons truction of t he Proj ect .  I f t he develop er of
the D evelopment  does not agree t o such an ass ignment  and delegation within sixt y
(6 0) days  af ter the da te of t his  Agreement , t hen this A greement shall become null
and void ab initio.

4.   The upst rea m va lve in the meter pit , before t he met er by-p ass  line, sha ll
be fitted  with an A lburtis lock and an Aut hority lock, so t hat  both A lburtis and t he
Authority must be p resent  to allow operation of t he valve.  The valve shall normally
be closed.  Alburtis shall own t he meter p it and met er.

5.  Operation, maintenance and repair responsibility for the Project shall rest with
Alburtis.  A lburtis  shall be responsible for the operat ion,  ma int enance and rep air of
wa ter sys tem fa cilities within t he Borough limits , a nd the Aut hority sha ll be
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responsible for the op era tion, maintena nce and repair of wa ter system fa cilities in
Lower Macungie Township.  Alburt is shall be responsible for testing a nd calibra tion
of  the meter annually and providing the Authority with conf irmation of t he resu lts .

6.   The A uthority a grees to a ssist Alburtis by permitting t he tra nsfer of
wa ter bet ween t he syst ems  for any short -term emergency,  which sha ll be limited in
durat ion to ten (10 ) days , subject to t he ability of  the Authorit y to do so wit hout
seriously compromis ing service t o its own cus tomers.   In the event that usa ge
restrictions  are required in order to p ermit both systems t o enjoy service,  the
Authority and A lburtis  shall equally ap ply such rest rictions.  A longer- term
emergency shall require t he writ ten app roval of t he Aut hority and Alburt is.

7.   The A uthority shall read the meter and bill A lburtis during p eriods of
emergency use.  Otherwise, annua l readings  will be t aken by the A uthorit y t o check
for leaka ge.   A ll water p assing through the meter shall be billed  to Alburt is.
Alburtis agrees  to pay the cost of water p rovided pursuant to this Agreement as
determined by multiplying the quant ity of wat er t ransferred, a s determined by
Project meter readings , by the unit  cos t in t he A uthority's  lowest ra te block.

8.   The t erms of this Agreement sha ll a pply in perpetuity, unless  amended
by consent of a ll p art ies .  I f t he part ies  la ter des ire to use the interconnect ion to
provide p ermanent water service to Alburtis, the Int erconnection Agreement must
be renegotia ted  to address the A uthorit y t erms of  service, including rat es and
ta pping fees .

9.   The p art ies  agree tha t the t erms and conditions of this  Agreement  are t he
result of  negot iations  between t he part ies  and that this Agreement shall not be
const rued in fa vor of or against  any pa rty by rea son of  the ex tent to which any
pa rty or its  professional advisors part icipat ed in t he prep ara tion of  this Agreement.

10 .  The terms of t his  Agreement  ma y be amended only by written
agreement  of  the pa rties.

11 .  This  Agreement  shall be binding up on and sha ll inure t o t he benefit  of
the p arties,  successors a nd a ssigns .  However, if  the A lburtis  wa ter sys tem is ever
assigned to,  transferred to, acquired by, sold to or merged with anot her entity ot her
than one of the parties t o this Agreement,  the Authorit y shall ha ve t he right t o
terminate this Agreement at its sole discretion.

12 .  If a ny provision hereof sha ll be held  to be invalid, such invalidit y shall
not a ffect a ny other p rovision hereof, and the remaining provisions hereof shall be
const rued and enforced as  if such invalid provision had not  been cont ained herein.
The laws of the Commonwea lth of Pennsylvania shall govern t he int erpreta tion
hereof.

13 .  This  Agreement  shall be execut ed in mult iple count erpa rts , each of
whom shall be regarded for all p urp oses  as  an original,  and such counterpart shall
const itut e one and the sa me inst rument.
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IN WIT NES S WHEREOF, each of  the p arties hereto has  ca used this Agreement
to be duly executed and a ttes ted  by its  proper of ficers , pursuant  to proper act ion
of  it s governing body,  all as  of  the da y a nd year first  above written.

ATTEST: LEHIGH COUNTY AUT HORITY

                                                            By:                                                       
Br adford E. Landon: Aurel  M. Arndt
Solic itor Gener al M ana ger

ATTEST: BOROUG H OF ALBURT IS

                                                            By:                                                       
Melanie Hans en Steven R. Hi ll
Ex ecutive Secretary Pr esi dent  of  Borough Council

ATTEST: ALBURT IS BOROUG H AUT HORITY

                                                            By:                                                       
Melanie Hans en Steve Werley
Secretary Chair man




